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INTRODUCTION r

I, the Chairman of the Committee on Public Undertakings, having
bzen authorised by the Committee in this behalf, present the Thirty
Second Report of the Committee on the Report of the Comptroller and
Auditor General of India for the year 1983-84 (Commercial).

2. The Committee orally examined the representatives of the
concerned Dapartments/Undertakings. N :

3. A brief record of the proceedings of the various meetings of
th: Comnittez held during the year 1991-92 has been kept in the Haryana
Vidhan Sabha Secretariat. .

4, The Committee place on record their appreciation of the
valuable assistance and guidance given to-them by the Accountant
General (Audit) Haryana and his staff. ‘

5. The Committee are thankful to the representatives of - the
Finance Dezpartment and of the concerned Depar_tments/Undertakmgs
who appeared before the Committee from time to time,

6. The Committee are also thankful to the Secretary, Haryana

vidhan Sabha, and his officers/staff’ for the wholehearted cooperation
and assistance given to them.

Chandigarh B ) PHOOL CHAND MULLANA,
The 6th February, 1992, - CHAIRMAN.

{



" REPORT

HARYANA STATE MINOR IRRIGATION (TUBEWELLS)
CORPORATION LIMITED -

3.03. Working results

1. The accounts of the Company for the year 1979-80 and on-
wards were in arrears. .

Provisional accounts prepared by the Company disclosed that the
losses incurred by the Company during the three years up to 1983-84
were Rs. 1,54.39 lakhs, Rs. 2,05.94 lakhs and Rs. 2,81.14 lakhs respec-
tively and the accumulated loss as on 31st March 1984 stood at Rs.
6,41.99 lakhs after taking into account Rs. 1,99.07 lakhs towards the
claims for forced idle hours of augmentation tubewells (on account of
less demand) during 1978-79 (Rs. 82 lakhs), 1981-82 (Rs. 78.54 lakhs) and
1982-83 (Rs 38.53 lakhs), which were not accepted by the Irrigation
Department (January 1985). ’

In their written reply, the Department/Corpbration stated as

- under :—

“The accounts of the Corporation are being compiled within 6
months from the closing of the financial year as prescribed
in the Compantes Act, 1956. As regards the audit of
accoupts 1t is intimated that the Statutory audit upto 1985-86
has since been completed and their final report has also been
received. The auditors for the year 1986-87 & 1987-88 have
been appointed by the Company Law Board and the audit
is in progress.

The losses are attributable to the following reasons :

A The main reasons of losses are the uneconomic rate fixed by the
Hr. Govt. for supply of water through DIT & Aug. T/wells as
compared to the expenditure being incurred on running and maint.
of T/wells.

B. Less demand for supply of water from Irrigation Deptt. and
farmers is also one of the main reasons.

<

Steps taken to reduce the losses

A() T/well Circle Delhi of this - Corporation has been closed
on‘31-5-1990.

(i) Corporation submitted a proposal for grant of subsidy on D}T/
wells to Govt. vide letter No. 3657/Rev. 5 dated 21-10-91. According

Ly

!
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to ihe latest position recéived vide Govt. letter No. 56/1/89/§MIP dated
14-11-91, an DIT/wells are to be handed over to beneficiaries. The

action in this regard is being taken., However, matter in this regard
is still under comnsideration of Govt. '

(i) -In case of enhancément of rates for running of Aug. T
wells, the matter s feferred to Itrigation Deptt. vide letter No.
1745-46/Rev. 4 dated 29-5-1991. Revised rates as submutted are
. still ynder approval of Irrigation Deptt: ’

B. During 6/88, 2062 Nos. employees were declared surplus to the
requirement. of the Corporation: OQut of 2062 - surplus employees
considerable number of staff ‘has either been repatriated or ab-
sorbed in other Deptts. or utilised in the Corporation on other
, activities. The main surplus staff ‘relates to T/well . Operators/

_ Foremen/Gffice Peons/Chargemen/Drivers etc. totalling 348 per-
sons. N

3.'<*****
**t***

The claim of forced idje hours in respect of Aug. f[‘/wplls‘ has
been principly accepted by the Haryana Govt. vide their letter

No. 2/22/MI&P dated 7-8-1985 and 23-8-1985 and the matter is
still under correspondence,” v

The Committee desjre that the case regardin,
hours may pe pursued vigorously with the State
outcome thereof intimated to the Cornmittee.

g. claim of forced idle
Goveljnment and final

The Committee also desire that final action taken about the tramsfer

of direct irrigatiop tubewells t6 the beneficiaries may be intimated to the
Committee,

urplus as .a result of trans-
fer of these tubewells and simultaneons action in respect of the surplus
staff be taken to Iessen financial burden of the Corporation.
3.07. Points noticed during audit,

3.07.1, Measurement of Works

(i) Barthwork and brick lining betweep RD 1750—2000
- (i) Barthwork and brick lining between RD 500—1750,
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The first two works were catrusted to the same contractor. He
commenced work in December 1980 and January 1981 and payment™on
running bills on the basis of measurements recorded by Company officials
were made to him up to Febrnary 1982 (Rs. 1.38 lakhs). After that the
contractor , demanded further payment (Rs. 1.40 lakhs) for the work
stated to have been «dome by him To verify the claim of the contractor
joint independent measurements of the work done were taken by two
sub-divisional officers on 18th June 1982. The results of Jjoint measure-
ments revealed that the earthwork already measuied by the company
officials on the basis of which the contractor was paid was In eXcess
to the extent of 1059 32 cum (Rs. 0 05 lakh) in RD 1750-—2000 and
9838.44 cum (Rs. 0.40 lakh) in RD 2000—4000 involving an excess payment
of Rs. 0.45 lakh

The contractor went in for arbitration in January I[983.. The
arbitrator gave award (December 1983) in favour of the contracter for
Rs. 4,214. The Company filed an objection application (February 1984)
against the award and the decision thereon was in favour of the con-
tractor (October 1984).

The contractor to whom the earthwork and brick lintng wolk of
Jink IV at RD 500—1750 was allotted (February 1981) left the .work in
March 1982 and did not turn up again. In this case the joint indepen-
dent measuiements were taken through the two sub-divisional cflicers
on 24th June 1982 and it was -noticed that eatthwork measured
carlier and paid for was in excess 1o the extent of 4826 38 cum invol-
ving an overpayment of Rs.0.22lakh. The contractor also went 1n for
arbitration in March 1983 but the award was awaited.

~ The mapagement stated (July 1984) that disciplinary proceedings
against the defaulting officials have been initated.

In their written reply, the Department/Corporation stated as
under :—

“The Corporation fized the responsibility on the following officers/
officials against .whom charge sheet under rule 7 were issued.
After receipt of replies, following penalties were imposed —

1. Shri S.L. Chaudhary (the then Xen) Severely warned
for "his lapses. .

2. Shri R.K Gupta, SDO : Recovery of Rs. 43,264
was ordered. ‘

3. Madan Lal, JE : No charge sheet could be ser-
ved. The JE resigned on 5-12-1981.

4. Sh. A.D. Saluyja, JE : Recovery of Rs. 2597/- -was

. contemplated '

As regards the actual recovery imposed the position
18 as under @ .

1. Shri RK. Gupta, SPO : The fecovery order set
aside by the Court of Additional Distt. Judge Karnal by
judgement dated 148-1990. No appeal was filed against the
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o judgemont. Legal Remembrancer Haryana considered it tq be
’ unfit case for file of appeal. .
2. Shri A.D. Salya, JE : No recovery could be ordered
as the JB expired on 15-8-89. The amount of Rs.2987/- has
been waived off by the MD during 7/90.

The award of the Arbitrator has beed accepted by
the contractor. ’ -

Award for the work of constructing earthwork and
brick lining of link channel IV RD 3500—I1750 has not
yet been recommended by the arbitrator.” .

The Committee desire that the case may. be got expedited and
decision of the arbitrator, when received, be intimated to the Committee.

3.07.3. Aqueduct work on Ghaggar river

3. The scheme for ‘installatton of augmentation tubewells 1n
Ratia area’ involving an expsnditure of Rs. 6.55 crores and financed by
the World Bank provided fur installaton of 150 tubewells along various
carrier channels and the main feeder carrying water to the Bhakra main
brancn. En route, the main feeder passed through an aqueduct on the
Ghaggar river. Forty-two tubewells were 1nstalled upstream and 102
tubewells down stream of thé main feeder from the aqueduct.

¢

Forty-two tubswells installed upstream of the main feeder from the
‘aqueduct were ensrgised and brought In operation between January and
April 1983. On 6th April 1983, a portion of lined carrier channel along

with a bridge close by upstream of the aqueduct was damaged putting
the tubewells out of operation.

; Tae Mapaging Director constituted (I1th April 1983) a committee
’ of Chief Engineer (Works) and Sup:rintending Engineer of Tohana Lining
Circle to enjuire mto dssign, adequacy, quality of masonry work, com-
paction of earthwork and to estimate the cost of damage and fix res-
ponsibility for thz lapse. ‘

As pear findings of the Committee (May 1983) the main cause of
faitace was that the coastruction staff did not place the backfill material
properly aad without proper compaction which resulted in loss to the .
exten* of Rs. 0.77 lakh

The Management stated (July 1984) that action .against officials
concerned- on the basis of the recommendations of the committee had
been initiated .

+In " their written reply, the Departinent/Corporation stated as’
under — - .

a

" “Following Officers/Officials were charge sheeted :—

3

" (i) Shri $.D: Khurana, the then Xei,



s ,
* (i1) Shr1 C.L. Abrol, $.D.O

{(u11) Shri S P. Bansal, JE,

_The decision on the charge sheet agamnst Shri S.D.
Khurana and C.L. Abrol, SD.O. are pending with the
Govt. In respect of Shr1 SP. Bansal JE, he’has been cen-
sured by the Engineer-in-Chief I.B Haryana for the lapses
in this case.”

The Committee feel that there is incrdinste delay in taking decision
on the charge sheet against ike delinquent officials at serial Nos, (i) & (ii) above.

The Committee recommend that the action against these officials
be finalised early and the final ouicome. intimated to the Committee.

3.07.5. Non-operation_of tubewells

4. Five augmentation tubewells on left bank of Narwana branch
came In the alignment (side slope/edge) of Sutlyy Yamuna Link (SYL)
canal constructed by the Irmgation Department and bad become In-
operative since January 1977, April 1978, October 1979, January 1980

and February 1980 respectively. In order to save these tubewells &nd -

keep them in operation suitable protecticn measuics by ralsing the tube-
wells and constructing pucca structure around them were considered and
the matter was taken up (January 1977), with the Lirigation Department.
But no action was taken either by the Irmgation Department or by the
Company.

The Company lodged claxm of Rs. 7.10 lakhs for loss of revenue
up to March 1983, 1n June 1982 (Rs. 5.83 lakhs), in August 1982 (Rs,
- 0.23 lakh) in December 1982 (Rs. 0.52lakh) and 1n March 1983 (Rs.
0.521akh) with Irrigation Department due to closure cf these tubewells.
However, the Company withdrew the claim (February 1983) after the
Irrigation Department agreed to meet the cost of protective measures
to make these tubewells operative. The Company prepared (February
1983) an estimate amounting to Rs. 1.11 lakhs for providing protective
measures and sent the same to Irrigation Department for providing the
fupds.

In the meantime the Company continued to incur expenditure on
minimum energy charges. Up to March 1984, a sum of Rs. 1.06 lakhs
-was paid to the HSEB on this account. The tutewells are still inopera-
tive (July 1984), three tubewells were subsequently got disconrected (iwo
in April 1982 and one in July 1983). ‘

The Management stated (July 1984) that as the Irrigation Depart-
ment failed to provide necessary remedies a claim for Rs. 8 lakhs had
_again- been lodged with them by the field officers. The matter is still
under correspondence with the Irrigation” Department (May 1985).

In their ~written -reply, the Department/Corporation stated as
under (—

-
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-“The T/wells are stll inoperative. The responsibility

" has not- been fixed for minimum energy charges for the

moperative T/wells because the matter was under corres.

pondence with the Irmgation Dzptt. for an early completion
of the protective meagures.

The matter, is  still pending and. the claim preferred
has not been accepted by the Irrigation Deptt.,”
‘' The. Committee are constramed to observe that the matter 1s

pending for the last seven years and the Cor,oration has not been aple
to get.it settled so far,

The, Committee recommend that the matter may .be.  pursued vigo-

rously ‘with the State Govermment and the final outcome thereof infimated
to the Committee.

-

3.08 Contraqt work—Massani Barrag:

5. 308.1 'The Massan1 Barrage Project taken - up by the State
Government in Qctober 1980 enyisaged the construction of a flood control
barrage on the Sahibi- jiver near village Massanr n Mohindergarh djs-
trict.  The pioject included (i) construction of> 173- metre long barrage

having 18 bays of 10 metres width each; (ii) raising of embankment: |

(iii) construction .of Massani canal and feeding channel; and (tv) allied
works, at-a total cost of Rs. 3596 crores.

.On the request of the Company, Government allotted (February
_1981) the work of construction of barrage to it on work order basis
at. the rates offered by a lowest. tencderer (estimated value Rs. 3.50
crores) in response to ‘the tenders called” by Trrigation -Department. The
- Company commenced- the execution of’ work in March: 1081 by, further
allotting the work to sub contractois. As per tentative accounts of-the
Company it-incurred a loss of: Rs.' 26 95 lakhs m 1981-82 and -1982-83
and ‘earned- a profit. of Rs. 63.43 lakhs 1n 1983-84 in the execution of
the work. A-test check m audit revealed the following pomnts. :

-3.08.2 After the allotment of work on work order basis the
cross sections were jomtly taken (March-A bril 1981) by the Company

and the Irrigation Department to facihitate the measurement of excavation
work to be.done,

The company got executed the earthwork through two contractors

- during March-June 1981 and payment of Rs. 2 89 lakhs for 35;821.5 cum was
made on’the basis of nfeagur.ments recorded- b i i

1ecorded before the commencement
of ~earthwork ' exeiuted worked out
ded 6,739 cum' of earthwcrk presumed to bave teen done with the
help of draghne and dozers. The et guantity ef work dope. ty the
- Contracters worked out- to 25,709.5 cum for. which the coniracters should
have been paid to Rs. 2.16 lakhs. Thus there was an excess payment

of the work, the total- quantity
to 32,448.5 cum which mclu-

[ 2
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of Rs. 0 73 lakh to the contractors for earthwork which was nejther
recovered from them uor responsibility fixed for excess payment.

) The Management stated (July 1984) that the matter was being
investigated departmentally.

3.08.3. The Irrigation Department recovered from the Company
Rs. 2 51 lakhs as hure charges for use of dragline and dozers with which
earth work to the extent of 6,739 cum wag reported-to have been done
during, April to July 1931, However, the contractors had also been pald
‘for the quantity of earthwork done with the help of machines without
recovering the hirez charges The use of draghne and dozers proved
very costly asthe company received: from the Irrigation Department
only Rs. 6 per cum for easthwoik done as against Rs 37 per cum spent
by ‘the Company. towards hire charges of machines. The Company had
neither established the proper use of machinery nor worked out the
amount of hire charges recoverable fiom the contractors .
q In their  written  reply, -the Department/Corporation stated as
unde; :—

3,08 1. The work. has been completed and accounts of the works
are under finalisation in HSMITC. The HSMITC has lodged
claim with IB for payment of Rs.1.91 crores vide letter
No. 3808/167W dated 23/12/87 and the matter 1s still under,
finalisation. v ,

3,08.2. The followuig officers bave been held responsible for
. the payment.

{. Agpt Singh the then Xen

2. V P.Gup,SDO i
o

3. V.P, Singh, JE

Charge sheets against Sr. No. 2 has been 1ssued  and
Sr. No. 1 and 3 for recovery of losses will be issued within
fortmight.
3 08.3 The deployment of machinery was essential for com-
pletion of* work to the extent required to. be completed
before monsoon.

.- The charge sheet for this is vhder finalisation as per
3.08.2 above.”

The Committee are. constramned, to observe that.before hinng the
draglme and Cozers, their viabiity was not werked out with the result
that the Corporatien sustained a loss of Rs. 2.09 lakhs on 6,739 cum
earth work done with'the help of hired machinery. The Committee
feél ﬂiat there is mordinate delay in taking action against the delinquent
officials.

-~
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The Commiittee desire that the claim of the Corporation may db[;
pursned with the - Department/State Government vigorously and outcome
intimated to--the Committee. - : :

The Committee recommend that action be taken against the délin-
quent officers/officials including those responsible for delay in taking. action
in the matter and the action.taken intimated to the Committee.

6. 3:08.4. The Company issued work order (March. 1981) after
inviting tenders, to a contractor for supply of 5,000 cum each of 5-1¢
mm and 10-20 mm size coarse aggregate at Rs. 79.15 per cum and
Rs. 75.75 per cum (f.o.r. at site) respectively. A juntor engineer of the
company measured in June 1981 the quantity of coarse aggregate supplied
by the contractor as 1,910 cum (5-10 mm size) and 2,223.90 cum (10-
20 mm size)"and check measurement was carried out by the sub-divi-
sional officer. The material - supphied by the contractor remeasured by
two executive engineers in October 1981 and quantities of aggregate’ sup-
plied by the contractor were found to be 1,324 cum (5-10 mm size)
and 1,652.69 cum (10-20- mm size). By that time the contractor had
already been paid Rs. 2.75 lakhs for 1,522 cum (5-10 mm 'size) and
2,040 cum (10-20 mm size) of aggregate resulting in excess payment of
Rs. 0.45 lakh: The contractor, however, insisted on further payment

of Rs. 0.45 lakh based on the quantities originally measured by the -
junior engineer. -

In November 1981 the contractor wenl in for arbitration and the (
Arbitrator awarded (March 1983) Rs. 0.44 lakh in favour of the con-
tractor. As the Company did not implement the award, the contractor
filed a suit in the Court (May 1983) against the Company.

The Management stated (July 1984) that an appeal had been filed
in the Court against the arbitration award and that departmental action
against the defaulting officials concerned had been initiated. However,
the appeal was pending in the court and action against ibe defaulting
officials was still in progress (June 1985). ;

. N N . Q
In their written reply, the Department/Corporation  stated as
under :— \ o

. -~

-y

“Charge sheet under rule 7 of CSR (Punishment and Appeal)
Rules, 1952 has been issued to Shri V.P. Gupta SDO vide
- CE/R&D 1.B. Haryana letter No. 654-58/3 PLG/1714 dated
24-3-87 (Govt. No. 17/10/83-51B dated 6-3-87). Appeal
,against decision of ,arbitrator filed by MITC s pending
- ‘ in the court of Sub Judge Ist Class Rewari.”

The Committec observe with concern that the Corporation failed

to take action against the official despite the fact that about five
yeare ‘have elapsed - after issuance of the charge sheet.

. - The Committee desire that decision of the court may be intimated
.to the Committee in due course. ‘ : ; ;
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The Committee recommend that action against the delinquent official
be expedited and the final outcome intimated to the Committee.

7. 3.08.5. Massani Construction Division, Rewari, entrusted with the
execution of contract work of Massam bairage was mamtaining a store
under the charge of a junior engineer. In June 1982 the physical veri-
fication of store by a sub-divisional officer revealed shortages of coarse
aggregate and G.C. sheets amounting to Rs. 0.95 lakh.

While the case of above shortagés was stil under process another
shortage amounting to Rs. 0.14 lakh (Jamuha sand) was noticed against

" the same jumior engineer in March 1983. The Company was yet to fix

responsibility for the above shortages and effect recovery from the
concerned official.

The Management staled (July 19821) that the cases were under
Investigation. . '

In their written reply, the Department/Corporation stated ‘as

.under —

ration. Recovery otder has been passed on account of loss
relating to CGI sheets vand Yamuna sand amounting to
Rs. 4986/- and Rs. 12,176/- respectively vide officc order dated
3-1-91. / "

Charge sheet against Shri V.P. Singh 1n r/o coarse aggregate is
under finalisaton and will be issued within fortnight.”

“Shri V.P Singh, JE is responsible for the loss to the Corpo-

The Committee are constrained to observe that there is “inordinate
delay in taking action against the delinquent official for shortage of
coarse aggregate. ’

The Committee recommend that action against the official may be
finalised early and position of recovery effected intimated to the Committee. -

3.11.—Other topics of interest

3.11.1. Irregular payment. of depz{taﬁon allowance

8. In December- 1975, Irrigation Department appointed 16 Assis-
tant Engineers and posted them with the Company against the existing
vacancies. In January 1976, the State Government - finalised
the general terms and conditions of deputation for the officers and staff
of the Irrigation Department deputed to the Company. In pursuance
of the terms -and conditions laid down by Government, the Engineer-
in-Chief, Irrigation Department ordered (September 1976) the Company
to make payment of deputation allowance to the newly recruited assis-
tant engineers posted with the Company.

The Finance Department, infer-alia, clarified (May 1977) that for
the purpose of admissibility of deputation allowance, the term, ‘Deputation’
would cover only appointments made by transfer on a temporary basis
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and in public interest. Appointment -of serving employees either by
promotion .ot by direct recruitment in competition’ with outside: candidates,
whether on a permanent or temporary basis would not be regarded as

deputation. Similarly, - permanent appomntments made by transfers would
also not be treated as deputation. - .

‘The Engineer-in-Chief without taking -into account the clarification
given by the Finance .Department .ordered (June 1978) that the deputation
allowance was also payable to all newly recruited non-gazetted staff by

the Irrigation Department and directly -posted to the Company, as 1n the
case of assistant ‘engineers..

In December 1978, the Irrigafion Deptt. promoted 13 assistant engineers
to the rank of Executive Engineers and also posted with the Gompany
against existing vacancies. The Engineer-in-Chief, in September 1979,
clarified that since they were senior most sub-divisional _officers in their
parent department, the

y were also entitled to deputation pay under the
“Next below Rule” and as such the Company paid deputation -allowance
without confirming the dates from which the pro forma promotions were
due to them. )

In reply to the reference

. : made by Irrigation .Department, the
State Government clarified in Ju

\ ¢ ne 1982 that -newly Tecruited officers
directly posted "with the Company or serving odficers “posted ‘on promotion
to higher ranks were not entitled to deputation allowance

On the basis of the records of the Company made available to
audit, 1t had been assessed that the Company had paid 1n excess, depu-
tation -allowance to the extent of Rs. 2.30 lakhs up to -January 1983.
Neither responsibility for 1sregular payment had been ‘fixed nor the
extent of unauthorised payment to non-gazetted staff assessed. The matter

‘was ireported to Government in Septemiber 1083: reply “was awaited (May
1985). ’

In their written reply, the Department/Corporation  stated . as
ynder —- e

“Out of 13 officers who joined this Corporation as Xens on
promotion, terms and conditions  in respect of six officers,
S/Shri S.C. Sharma, O.P. Kathuria, Ashok Kumar Jain,
R.R. Dudeja, S.P. Gulati, C.P. Goyal, Xens have since been
settled with deputation allowance." As such 'the payment of depu-
tation allowance made to these officers has been regularised.

Terms "and conditions ‘n respect . o}’ S/Sh.- R.P. Bhatra, Zia-al-
Islam, ViK.-Singal, Balbir Singh, Babu Ram, Zile Singh
“and Satinder Singh, Xens hLavewmnot been scttled so ‘far. -

Regarding récovery of deputation” allowantce ‘hecessary 1unstructions

have agdin .been issued vide No. "836-886/SJII/ACS dated
14-8-91.” . . -

The Committee recommend that the matter for setflement of terms
7and ‘conditions of deputation for .‘remaining ‘officers & .fakeii. up-with the
“State ‘Govérnment - and .the .pregriss -of racovery ~of itregular deputation
allowante be intimated - to the "Committee, - e e o e N
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3.11.2. Avoidable payment of sales tax =~~~ s

houst BonWndesthedCenttal rSalesslakivActyrit@ioform!ticanc.be osdued by "
ajregistared; edealgn ingiordetiiddiavatlothesTeohoessionalfate (3 parsicent)
of centrahsales tax ifotheérsgoodsipurchased orsiCiuformdzare ‘melht L6
re-sale andfor the dealer processesmithejaGhaterial/goddsoiforslsalezquEie
Company xf\gas a registered dealer with Sales Tax Department. For the
purchase of material/stores required ,for ghe \anufactuse ofy pumps and
ofifér WY f)i" g)dﬁ;(?télj:ﬁ%gﬁ‘ ?ggthe}e fgﬁggﬁéﬁ 1 egg}'@}%@ﬁt?; ‘(%hlér;f(g‘giye%g-
ment Departméﬁ‘ts"’gng outeds” pathes. *C’ fofm can be used to avail
the concessional rate of sales tax. However, for the material purchased
for own use of the Company, the sales tax was payable at full prescribed
rate (10 per cent). The taxation authorities while finalising (May 1977)
the sales tax assessment for the year 1975-76 rejected the purchases
worth Rs. 85 lakhs against ‘C’ form (on which sales tax at 3 per cent
was paid) and ordered (30th May 1977) for payment of additional 7
per cent sales tax amounting to Rs. 5.95 lakhs on the ground that the
material/components purchased were consumed for the purpose other
than for resale. The Company paid this additional sales tax amounting
to Rs. 5.95 lakhs on 22nd July 1977.

However, 1t was noticed later on (November 1977) that the pur-
chases of Rs. 85 lakhs rejected by sales tax authorifies against ‘C
form included material and stores worth Rs. 32.67 lakhs purchased for
the manufacture of pumps for supply to Iirigation Department. There-
fore, sales tax to the extent of Rs. 2 29 lakhs on the above puichases
was not leviable. The above facts were not brought to the notice of
the sales tax authorities at the time of assessment for the year 1975-76.
The Compapy also failed to file an appeal agamnst the above assessment
order within 60 days from the date of the order as prescribed under
the General Sales Tax Act.

However, the Company filed (8th March 1978) swo moto appeal
requesting for revision of the assessment order which was rejected by
the Commissioner on 30th Aprl 1979. No responsibility for the lapse
had been fixed by the Management (December 1984).

In their written reply, the Department/Corporation stated as under :—

~ “In this respect it 1s submitted that the store worth Rs. 32,66,540/-
purchased foir the manufacture of pumps for Irrigation
Department was already included in the total purchase worth
Rs. 85,00,637.65 paise against form ‘C’ which was rejected
by the excise and taxation authority and order (30-5-77)
for the payment of additional 79, Sales Tax amounting
to Rs. 5,95,044/- on the ground that the material compo-
nents purchased were consumed for the purpose other than
the re-sales. The Corporation again made efforts through

- SUO MOTO appeal with the request to justify that material
worth Rs. 32,66,590/- was purchased for manufacture of
pumps for Irr. Department & the Sales Tax at the rate of
7% “was not leviable but the request for the same was
rejected.

-
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—ect€l” Of  fixing  the res-
The Mana’ge_niegtf 15__Inolse—- ] i iy

/W,;ttea observe. with ‘concern that the ‘Corporation failed

to satisfy " the  Excise. and Taxation authority. that the aterial worth

Rs. 32.67 lakhs purch

ased was actually used for: the manufacture of
pumps. sold +to Irrigation Department. - )

The- Committee recommend that the responsibility in. the matter may '
be fixed and- the action taken intimated to the Committee.
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4.01—Irregular payment to staff

10. The State Government revised (February 1980) the pay scales
of its employees with effect from 1Ist April 1979. In pursuance of this,
the Company also revised in August / December 1980 the pay scales
of its employees from 1st Aprnl 1979. The Managing Director further
enhanced (April 1981) the revised pay scales of certain categories of
staff with effect from 1st April 1979 without obtainmng -thé approval of
the , Board of Directors. The Board (December 1982) did not approve
the ¢riHan¢€ment and ordered stoppage Of paymeiits in the €énhanced
scales forthwith., The Board further Jrdered that- the details of the
irregiilar -payihent already- rhade to the' employees be placed before 1it.

The amount of irregular paysdient for the perod from April 1979
to December 1982 works out to Rs 1.72 lakhs. . ’

v

. The matter was reféired by the Compady to the State Gdvernmeit
(Februdry 1984) for advide for taking légil and admiinistrative actida to
effect recoveries

- GovVernment to whom thé midtter. was repoitéd inférmied Audit
(July 1984) that the ovérpayiments could lggally be recovered from the
employees conceried failing which the Médnaging Director could Cdertainly
be held liable for this loss. It was further stated that the Conipany
bad been asked to take further necessary action in the matter.

The further developments wefe awaited 1n Audit (May 1985).

_ In thei written reply, the ﬁepartmént/cbrporation stated -as
under :—

“A total amount of Rs. 1,72- lacs is outstanding against- the
staff: The redson was- that Workers Union of thé Corpora-
tion filed a demand notice on 17-7-84 in Labour Court,
Chandigarh and conciliation procéédings were started and
during the pendency of Cconciliation proceedings no such
recovery could legally be effected. Besides cases of two
categories of employees as mentioned below were reconsidered

by the Board of- Directors on 20-12-1983 as well as the -
pay fevision cominittee of the Corporaticn on 12-7-1982 and -

approved the modified pay scale§ under -quéstionr and the
same approved scales were sent to Govefmment ox 17-12-1984
for approval of Government. The decision is  still
pending. :— Lo

1. Assistdnt Plant Operator 2. Assistdnt Accounfint

After the implementation of 4th Pay Comimission’s pay scales
w.eif. 1-1-86 the scales- have been clubbéd and- théré is ro
dispute. Therefore; récovery was not possible.

‘Stiri  Partap’ Singh, T'A'S,, thé then Msfagiig Directcr ' Has
sidce expired.” : ) -
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It was stated dunng the course of oral examination by -’t&{xe
reprédehtative! of 18Hel /CEP oAl 2EHA T e b t(eri3f. effcbtingfedovely
from the employees concerned in respect of the overpayment made_ to
them was still pending in the Labour C8oit (CHARAiIpATh TP the [fade
was fixed for the 12th December, 1991. It was also stated that the
Governtiénedto(Chom1thizischsedobf thirotfellawing Stwe: oéategdtes of
éniplagesrasuerng al Q@I liiqA el mo7l 3oofls ditw e2asyolgms enr lo
2ol8oz yag ol 050! 1adarsosd \ lewzuA m bseivel osls vosamoD ad:
sdrt  wWiosASkistait Plahi Oporatof@ndliigA 2! mom ecayolqms ei o
10 ¢u:1023180, nisl1ss Yo eslgoe yiq bsever adi (18RL liigA) bsonsdas
to Isvolggs AssistantiAccounfantiv evef frgh 2l mot} josfo dirw Tese
avoIgqh Jon, bib (8321 1sdmspsy@) bizo8 adT  .210tosuy{d o binof ads
were osent for approvaliof theirepay,scales,sas, modified s@ndyapproyed
by the E%s.rllemsoqs&;omg%;z, of,the CorporatignT andythenBoard s of
Dirgctors ip,Lecember,;. 1984 -advised gn March, 1991, to, geforqthesmatier
¢oo the, BOreaw;: oo Bublic 1 Eatorpeises. s 1slugstu o savoms sdT

.. .eddsl €U I 28 of tyo zdiow £88f 1sdmoasl o1
The Committee observe that the matter had been pending with the

Laboar Cngurt &gor ore, than 7 .years and recommend tjx t it should be
TSV A THY Oe aja 501 2O VI QIS 515 VG DOTIgyal O 1T ?ﬁ;ﬂ_’. oL
Pﬂtﬁe%g’%’ﬁqg,%g@%x!?m%s‘s the . SlkiBon, Baéh By e, Cotne” e Clntiinnged 4o

.aal19v0091 tasfis

o The Commiitee further recommend that the decision b the- Bureau
"'g{ff“i{ub,lfcmﬁniérp?i’gé?[:@i\ivgfﬁﬁeﬁlsﬂﬁ?h SeafioNg . Lﬁ;g‘ﬂ?ﬁagé‘lmo (the
%nodﬁ!@d‘g?“e’é'&ﬁg of. ¢ lé’-”%;{v}o Déﬂﬂ%of‘igs& * 3i”q12\fﬁf %sfaté ! ’a%ue als “heé
Giafisnd i?:’tl}@’%gﬁ{mf é%_ms}\n Sl ooidw gatiisl HOG1S000Y 233'(Ciq 13
T O\ERQEro) odl Isdy TD318¥: diig? esw 1E zaol zidt 16l sidsil blad ad
4.02, Pirtiasd s Mﬂﬁs Y1g2es0sn -~ 190110t sy or bades gesd bsd

(€224 1.veFor 1Rabi 1983 krupythesState ‘Goversitienit> allotied! 3dper cent
share of wheat procurement in Haryana to the Company. Accordingly,
dor tachievingwitargét' ioPopracufément! of 75104 Likkvquirtald of! wheat,
the Company decided to purchase 5.10 lakh gunny ‘bags and- fishted
tenders 1n March 1984. The Board of Directors constituted (6th April
k383)20a53 purchidsesicommitteeosforS Mihalisthg ithéntenderssi@ffers recerved
framioD fminstoverstopened1on 8thly April al9831 FRe Jffei of firm ‘A’
Joro? lakhd ibagsiathR5:T 528i0peror100 bagsnfiee somslorryicfalcutta (equi-
bvalentorate: ofiRs. 668080cdig.r. adéstifiation) bywas foundrioibe the lowest,
thut itbawaszobserved) thatindneof the finmsihady degositeduthie full amount
cofseatnestomoneybwitl thetenders.sd vyileas! bluos vrsveose
borsbizaoos siow wolsd bemolinsts 2s 299yolqms 1o 2911089380
odr 25 ThoughethefBhfeha {L committemdetidéd tdhealBthedparties for negotia-
Bron< bR 1th! April ;11983 ofirnd Addwdsnotrcalled fonmsgotiations, reasons for
swhichiweracnotaecordedy  @riebithyAprif<l¥8doffer’d ofsfoiraiore firms were
Hreebived beforeinegotiations. of luse s1ow 2sls02 bevorqgs smse
fize. 21 potwzivsbh  odT jmompisvor) o {svoilqgs 10l

The lowest rate offered by firms ‘H’ and ‘I’ were-Rsg:820:and Rs. 525 per

100 bags f.o.r, Calcutta (equivalent f.o.r. destination rates were Rs. 660.45
and 663:68 xespectively)seeThese offersswere foméfedrbyithd. Coinmuttee on the
agrounds that they had not deposited earnest money ard their quotaticns ‘were

- execeivedmfténwpeningD of tEndelk. Yafreivsgotiutions with %fms, orcers
ofor3 lakliiand 4. 50lakiv gaany bapslaReo«685140%8et-100bays f o.r. destiza-
t(lon wire hgla’c'idzgqn firm ¢B¥ of DelitandfirnfeCl of>Sorefat respectively
thongh they had not, deposited the full , emount. of earnest ') witkcut
"Itgikmg ?ﬁ%&“gccb‘ﬁ[ﬁl iﬁle\frate ’()[?}Rs‘.’ﬂGGS‘.' O‘Lp'egll'] lt@‘&éﬁ&sj ,%%.fbdegﬁf?a }{cn of the

E] el




5
owest firm (A, While returning the carnsst money, 1,was, JoWexer: tma-
S R R Tl e R e
Wit rejectéd though nothing was, on,,zecord, (aBeut, . relestion/cengideration
of the offer. - h ] :
-5 sl fefdetib P ToWese GREHE Ai A 76P2 19LE" Vage "Withbut any
ballstada fustifséation “F&stlod HRAT xR eXpénditurs o REY 0 331 aldr® On
the basis of rates offered BYfiRS 45 AndoT=THO bRt experidittive 1 the pilt-
chase of 4. 50 lakh bags worked out to Rs. 1.12 lakbs and Rs. 0.89 lakh res-
Feetively S OTRY HEAToAS N RCHDINE" the 1oIACYOL "B diid“C tHouEh they too
Qe vbpsiid 19HE TN ARGTnto B athdst xﬁaﬁayo%v’efgﬂﬁé%ff%e&a‘ew
00 2ibuaM 573 1 amra  Jsedw to UTLLp 13veledw 320603d 99NIIMOD s2sdo

s1sw 2ged 4l az tad? 101 bug, bawusalg.esw DIAH of eyeb butolls odl
o e ° g?{f?xgt“{ﬂe ggqﬁﬁ)‘emeﬁt of ¥16'1akh gunny 8ags' or R&%’ sICEOP

1983 as approved by the Board, the Company purchased only 4.501ak bags
up to 19th May 1983 with the result that it fell short ?\f bags. Reasons for
AHSHBURRASSWerE nbPdtmsesd | BNt deHandS bt bagy Stdrted'coming
Jfr‘?fﬁiﬁ“"rocﬁi’é‘fn“éﬁ’f%biﬁfe%ﬂ Ma§ 1083, MCFS nit Ofhe "é@iil%?‘b’é’gs ssﬁdgt
r @4 der BTl it hadd O £lE 60 a kAT Yiinny Baps Were ad: Ml fosedon
ot Kedy 21983 T FlLs KeRtert WiLE Gplate Ghi28thy Meg0! 1983 by d it
¢b “aﬂff&eﬁ(éon”sigtiffgiéf@%mpesis)‘wﬁpdimeaﬁb@ﬂtxfézfmaha&%ﬁglﬁffg@%sP and
i ;1;%%838@1{%’6‘1‘8‘{'0’53(ﬁerl'l'()()‘_ a‘g"s‘-ﬂo;fi-"“dé\s‘tiﬁé;’ci’c)naiaﬁét‘ d'By ‘A Dl firth
“Wadonid o't b tharibwbskoITHe (HRASHY Wete HOY I osidEred 8y thed Pif-
TOFa58 € dtuitedon Haroul CHHECHRd oWl ehate beeH opefied, by 1 3284
Hhot b th&Sublchitiée, STy Plirclise ComM(Eealss did hot dide iy
fb’;{uﬁs‘b”ojf-zfeu'afhfmm%ﬁé&b%mtx &t o' parcie of gutlt b%t"g’s’v?é’é*”n’faﬁd%?f Dg;e
' o=y dilabilifys St hiAY baps  tHe COm) {nff 26bH1aICR0t HohiéVe “fhe tHrpet.
The shortfall in procurement of wheat works out 630> 36 Ak 2 Ghintdls

As the Company was getting a margin of Rs. & Qegaqhuintaﬁl of wheat procured
AhdGeivered (6RO C T PSTation éfqﬂ'dizf,"‘iﬁ;\){'aé“&e' fived GFaf®¥arning of
Rs. 2.16 lakhs due to non-availrBifity’ oF gilany bags."° Hlidientoqest (as x4
19931 04 S anr ok o wleyarorom e o Sy Ranmiveg s a1 Y 1iiss]a <olY) :

e henie sl R R LR R e
-M18q°s 10VEl o snob m9sd bod smse sdy 33471 LysY bas 2noiisilogsn :?’i 20 Ii
SATHOOES tHeit W iHE re iy serconan) i dad s Hueod aef AHdY 180

£ it it g niepastian ottt S0 AEREEL e
*Jt 15 mentioned that firm ‘A’ has not deposited earnest money and the
e bapimnxstimed availibledcdwiseveryodimitedisthereforgidtrcdbnotibe said
190y moitex sdonclusivelyrthatofasty wonldihave: conie: foraiegotiativiisibacause
no financial stakerof party was.involvediO The othénsfimis’had
deposited earpest money as under —

2thotg B saeieh o Wogd  E0R

l(l) M/s Gunpy Textile Inc}iia Ltd., Karnal 20000+10000§by B’;lnk Draft

SEVTUb te yneqme? sdi i laslo wmicesoc1g putl bus boo? ad T, Ll
oA#) Wf%%&%f@é%& 112“9 Ehé?lncou{fé)hsuboiq ad?qga(b\“?i i sBY;Bank Draft;
() MJsSriR B3 IOmzParkash et 1o 3:0q10007  .D101dspyIBank Diraft
91 Yo Iroqxs z3dnar gals yoBamoD sdl bas (’)TZ& a0iIn10q100 guibs1T 93832

4) M5 Degp Chand Kailash Chand Sogram 3 00057 o1 ylobyrBank Drall
P Mg Bherat Trading Co., Delbl, 0o 2009051 9200 PR >0
16}t M/srRaskashFradensa elhito (€821 (1aun500Q8 bsrslgmoo sd o@aghque
-m0o & bagsgas ynsqmoD sdT  AR2U ai Toqud & of (enaao07 e85, 1) evouboig
¢2l sgmilhoughoitmasmetzequivalent to dheodmonnt! presdrike dcidFhedtndenae.
oRsg 6900Q/-1but itswasdreatedosufficientntooborind! thie partyd : aulsv) 22000y
ot noilnnitesh odl 3A  .€3¢1 19d6150 at 1avud narstol ol ollbaqqidz 519




-,

;116 -

. Thoughthe carnést -morey Wwas not  dectrding td the presciibed térms
it 'the tendeér;“the amount - ‘was sufficient 1o Bound the “pdrties dand stk
sequeritly the-'parties’ have depositéd séeufity, - T

It cannot be said  conclusively that-any extra expenditure-has -been in-
cirred, Since fitm ‘A’ had not sent any earnest money, $o it Was net called
Tor negotiation and this no lowest offer was igriored. :

The bagsWere puichased-strictly according to the requirements.. Theic
was 10 1085 to the cofporation on account of non-purchase of bags by t"hqi'puf-
chase coniimiifteg Becauss whatever quantity of wheat came in the Mandis on

the allotted days to HAIC, was, procured and for that purpose thé bags were
dvailable.” - - S
b

. Xt was stited during the course of oral ¢xaniation by the representative
of the Corporation that the quotation 6f firm * A’ was not considered because it
had not deposited the earnest money incashbut it was wrongly wriftén to
it'thdt the qugtation -had been rejected on the "basis of Higher rates for which
the Corporation had also: expressed regrets. According. to the notice in-
Viting.tendeF otly those firms could be cailed for negotiations whose t€nders
had been recéived alongwith the earnest ‘money by the due date and,. thére-
fore,. the fifms which had eithér not deposited the earnest money or had not
submitted their tenders By the due date-were not called for negotiations. It
was also stated that fhere was no-16ss to the Corporation in this case Becauge
the ratg of the firm from. which “the bags wetré purchased- was the lowest in the
prévailing eircutmstances. L :

. It was also gff_é}fed’that‘ 1t was an old case aiid it #hight-not Be possible fo
fix &ny reSponsibility on any official &t this stage.

. - .. The.Committes are not convinced with the arguments advanced 1o reject
the 1owest quotation of fifm“A’ andfor not inviting this fifm 4hd the other two
firms for negotiations and feel that the same had been done to favour a part-
icular firm as a result of which the. Corporation had to suffer logs by incurring
extra expénditure in the purchase of gunny bags.

. : »Therémﬁtté@;«’theﬁfore, recommend that- éliiscase be résexamined ‘and.
responsibility fixed-for the:loss: sustainéd by thie-Corporation and the action taken
be intiniated to thie Comuiittee. ;

I

4.03. Export of defective canned product:s

12. The food 'and frﬁit processing plant of tI;e Cé)mpany at Murthal

. is engaged (since July 1976)'1n the producticn’ of varicis fruif-produéts for sale

at-home-and abroad. Tfe export of fruit- preducts-is partly ‘made through

State Trading Corporation (STC) and theé Company also makes export of the
Produtts “directly to foreign: markets. -

In Aﬁril"l%‘i} the benpany entered into’ an agreement with STC for
supply. (to be completed by January 1983) of different-Kinds! of Gapned: fegit .
products (1,125 tonnes) to a buyer in USSR. The Company engaged a con-
tractor: for: filling-and: packing-of-cais. I‘hfeb‘?fdnéignments‘-eé_iirpriéing 153
tonnes (value . Rs: 21.2% lakhs)tof ango juice; thahgojain and-mango pilp
were shippeq to the foreign buyer in October 1982. At the destination the
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consignments were inspected, (January-March 1983)-ay stipulated 1n the agree-
ment. Manufacturing and packing defects (i.e., deformation, deep rust,
swelling, leakage, less pulp contents, etc.) were pomted qut during inspection,
These defects could have been avoided had proper control and checks at
mapufacturing, filling and packing stage been excrcised, by the Company. As
the supplies were not found: to be inconfirmity with the specifications, the -
foreign byyer imposed price-cuts amounting.to Rs. T.86 lakhs on these-consigns
mesits under the terms of; the Agreement, } Cooe )

_The Management stated (Apul, 1984) that against the claim of Rs. 1., 86
lakhs by the foreign buyer through STC, a sum of Rs. 0.94 lakh only was
deducted. As no instructions were received regarding the balance amount
(Rs, 0.92 lakh), the same was released by STC to the Company against a
bank guarantee furnished by it. No.respansibility for, the: supply,, of ‘defective
canned. fruit products. had, however, been fixed, by.the Management. 50, fat
(May 1984). , W -

, The matier was reported to, Government m June 1984; reply was awaited
(May 1985). T . o o

In, their writtén. reply, the Department/Corporation stated as. under :—

““The work of filling and. packing of cans was done by, the Contractor
under the supervision of technical staff of the Corporation.

* e T ' ! [T} [ ‘ (l”‘r‘- .
Since the filling and packing of cans was done by the Contractar 'strictly
under the supervision of technical staff of the corporation, hence, there
was no. question, -of any, deduction: from Contracton, - ' A
*¥%The Payment has been received in 1988. Period of Bank guarantee
was one year only which has since.expired. and there-is no (dispute -

now.
\ . T . '{ . P
’ . . . »* * * N . w et
¢ ® * * * el lges o
:

i
H

"' It wasstated during the course of oral examination by the representative
of the Corporation that a sample of the products was also drawn by the
Quality Control Organisation which, had certified that there was no defect
and the fruit products and-the packing were as.per laid' down’ standard and, as
.such, no responsibility could, be fixed either ‘on the contraétor or the technical
staff of the Corporation. . T -
The Committee observe that some defect/deficiency had ceurred at some
stage which resulted in manufacturing and packing defects found at the time of
inspection of* the. consignment at destination. . ., | .
The Committee, therefore, recommend that' am_enquiry .may be held to
determine as to how, and.where_these defects,occurred.so_ that; such,incidents could
“he.avoided in future and the result thereof as also the action-taken:be intimated to
the. Committee,. '

¥’ , f \ \
K . .
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admlss1ble as excise duty set oﬁ‘

bt g s et BT TR A RS e o
Excise authorities nor furnished details regarding recelpt of the 1 puts V{al?fong
w1tht e evidence of pa yment of duty threr :a;: . T ecaF or, %j fund of
excise Qﬁ'y (‘RE’SO‘ 28 akﬁ)%b%eqﬁbantgi% gpea (‘flanu%l’y ingp)ﬁ the ompany
wele I ected Excise . aut

ities owing ..t anyss. failute to
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compl §JOW1th thél Biégx;%q 1%{36%?9 {f)ésqr%l ?samﬁfvs} 1o nom\nsqua or{ 19bay
No responsibility for the lapse had been fixed by the Company so far

v@ralye1984) 511000 adi Yd -snob asw zrka 1o smasg bns gmillit pd? soaié
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The matter wasraepoited) tffl(('}’ove@ﬁm@ﬁﬂianWugiistﬂ‘l'984”R‘e1513‘r s
awaited- (May 1985). -

591081803 Ansflo boirsd  88Q1L s bovisoot nosd 2sd Sasrmrgsd or{!““‘*

siy q?‘bI B ridesy BB "‘fh%orﬁeﬁi‘tﬁﬁdt’/do?ﬁowl ?t\fo%f"s’tzft‘g’d as under —

Regardmg non avallmg set off of Central Excise Duty on Ferro Alloys
received diring® 1979 it'is  Submitted that an appeal was filed

before the, Assistant Collectos of Central Excise, Rohtak so that

credit could be avdiled. But the Assmtant Collcctor Jan  his

(Y
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No:such default-has:occurred:dunglast 7—8 :years.and_we exerting
. duescantion: apd:shall.: continue to.bescarefiil, in thissregardy
The_excise. benefit schieme-is -being-compnterized:

It. was stated during the course of oral examination by the representative
of-the Company that “acCording té- the prevalent” procedire = the ‘Conipany
was entitled to get the henefit”of thé exovise=dity. paid”on-inputs’ in rés<"
pect of output. However, during that period notification No. 178/77 was
superseded:” by notification No. 201/79;" which" 1equired- the-filling" of a
declaration in the form of a statement that'éxcise duty pald”on- inputs"
would be claimed in respect of the outputs. There was not much oft
difference: between the. two.notifications. Both thesé< notifications were
regarding: the paynent®and’ set- off’ of “the “excise- duty -except’ that a sub-
stantive conditon regarding filling of ‘declaration was imposed urnder rpoti-
fication No.-201/79, which was a formality and could be relaxed by the
Céllector. The: Company had paid’ excise. duty on inputs but’cleared -.
the goods without availing~ofs the benefit of notification No. 201/79
and claimed 'refind, which*'was -rejected by the -Assitant Collector, Central
Excise, Rohtak; on the:ground that the:required procedure. had not been
followed. The Compamy®thén filéd an- appeal- with the Collector, Cen-
tral Excise & Customs, Delhi, who passed the following order on
11-8-1982—

-
Cene » . ¥ ¥ T =

>

4. As-they hadestablised that-excise: duty. had. been. paid on in-
puts.-they * were- entitled, or, the, benefit: of notification in.respect of the
. output. It is. alse. their; . contentiony that. theyyfwere got aware of the
procedure-and the variousy notifications., issued- from, timesto-time but the
Asstt. Collector could-have satisfied:himself-regarding; the; actual payment
of excise duty on various inputs and ordered refund.

5. To: deptiverthe; appellants.of the: amount of refund’ on. a. techni--
cal. ground; is- not.-fair, Thes Asstt. Collector: could: have:given: them: an.:
opportunity to:: submit: the: necessary declaration: as.. condition.{precedent:
to* grant: of- refund. .. L.

6. I observe that both. the: notifications.ie. 178/77 and-superseding,
notification No. 201/79 are regarding grant of set off in which one of
the. conditions, is. regarding;declaration (in-the. fornx. of - statement:.or other-
wise) in: respect.- off inputs- used..ands. outputs. obtained. TFherefore while
switching. over. from. notification 178/77- to.. 201/79; a. fresh. declaration is
merely a - formality, and. subjected-. to, relaxation. by the- GCollector subject
to. such conditions as: he: may.- prescribe:

7. At the ‘same"time:-itj'is ralready - a settled-point:: that in case of
sub3tantive - compliance= into- law- a:minor ‘procedurak lapse- should not be
allowed- to come. in. the~ way. of* grant." oft"benefit: if-~otherwise’ due. :

8. The: adjudication order. does:not: indicate whetlier- the appellant
casg- was .put up to- jurisdictional: Collector for. ordefs+ with reference .
toparas2:—A" of :appendix;"2+to6, 'notification~No. 201/79" and his orders
obtained and duly communicateds tosthe-appellants.

.
5
L
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‘1" 9.. The. adjudication order ‘also does not 1indicate whether the
officer . had . satisfied chumself whether-there > was substantive - compliance
with the mamn provisions ‘of notification: No. 201/79 Thecase 1s, there-
fore, remanded for denove examination i the light of above observations.”

A . -

. -The case_ wa,s' remanded .for 'denove examination and towas still
upder -consideration: of the Assistant .Collector, o

. When enquired the ,'baé'ls: on which™ the ljepgrtmént/Company had
mentioned 1n, the written. reply— . ;o " '
“‘..'.Th‘e:lgqlfector set, aside the orders passed by the 'A‘smstant.(llo-:
v Jlector and redirected -the case ,to . tum, for ,re-examining and
to 1ssue. afresh favourable orders”. .

.

a8 0o judicial authority would pass. an order 1n thié manner, 1t

. was staied that the sentence of setting aside of - the order of the

; Assistant Collector, was mentioned in the order of -the - Colle-

, o tor, - Central Excise and Customs (Appeal) dated 18-7-1986
.- . .and the relevant portion read as under— . -

G * Y \' * Y

3.....The order of the Assistant Collector, is therefore, set aside

with the direction that he should examine all the documentary

evidence which the appellants may produce regarding ‘Sub-

) stantive compliance’ of the ‘main provisions’ of the notifi-

“ s % ,cation No. 201/79 and thereafter put up the'case™ of the -apple- .
er T Hant tq the Collector! for “considering relaxation of para

7 92=A. of the notification No. 201/79: He will give suitable.

o .+ opportunities’ to the appellants before deciding the case afresh *”

PN . L -, ., . ', .

There was no mention of the words “favourable orders” in the
. said: -order. The words “before deciding the case afresh” had been wrongly
mnterpretted by _the official and .used as ‘favourable orders’. It was agreed
that.no_judicial authouty would use such an expression while passing an
order of remand or for re-examination of the case. It.was further sub-:
mitted that the Collector, Customs and Central . Excise, after considering
the whole:-case, passed the following order— - '
P i ' ¢ + o Yo,

s T

© 7 .“6. I accept this' contention. Accordingly, three orders of- thé-
' Assistant Collector are set aside. He should pass a fresh order/
=+ orders on these thrée cases also keeping in view the principles of”
© "7 ‘substantive compliance’ as stated m connection with the first
appeal, after giving due opportunity to the appellants. In all
these four cases, no cash refund would, however, be avzilable
, . agithe same.was barred under notification 201 /79. This is in the
- event of the Assistant Collector passing {avourable orders and
the Principal Collector ,Customs & Gentral Excise,. Delhi, relax-
Ing the provisions of declaration under para 2-A of Appendix II -
of erstwhile . notification No* 201/79. 1In all fairness, in such an
o ovent they should not be denjed credrt of duty, by way of relief
. ", just because the .disposal of the appeals_ was delayed and noti-
- " ° " Heation'201/79-is no longer.in force,””, ... . Lol :

£3 ran L
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ft was further stated that the case was being pursued vigorocusly with the
Assistant Collector, Central Excise, Rohtak, and the Manpaging Director of
the Company had also met him in this connection, and 1t was during discussion
. that he was told that out of the four- cases record in fespect of two cases
was not available as the same had got upset due to the Mandal Commission
agitation at Rohiak. There was no written commuzication in this behalf
from him and the Managing Director told him that he could suppy him the
copies of hus original ordess as also of the evidence Tecorded -

: “ As desired by the Commuttee, the Company subrutted a further reply
in which 1t was stated as under .— *

“We have given all evidence we had in our favour 1n the Court aof
Assistant Collector. We have even given them photo copies of
earlier orders in out favour asone of therr files could be iraced.
On the basis of our this evidence only the Collector (Appeais)
passed orders in our favour.**¥* The Order clearly says that—

“From the 1mpugned order 1t'1s scen that the Assmstant

Collector had not put up the case of the appellants to the juris-

dictional Collector for = consideripg ~ relaxation as mentioned

earher. He did not also give any finding -whether the main

o provisions of the exemption notification * 201/79 were complied

with. THE ORDER OF THE ASSISTANT COLLECTOR IS

THEREFORE SET ASIDE with the direction that he should

examine all the documentary evidence which the appellants may

produce regarding ‘Substantive compliance’ of the ‘main

provistons’ of the Notification No. 201/79 and thereafter put

up the case of the appellant to the Collector for considering Ie-
laxation of para 2-A of the Notificatton No 201/79.”

The Learned Collector further agrees.with our contention
and says regarding the other related cases that .

“It was submitted that 1n the normal course the Appellate

Collector SHOULD HAVE DECIDED THESE APPEALS ALSG

along with his order of Remand since the appeals were already

. before him. IN ALL. FAIRNESS, the ratio of the order-in-

. appeal No. 214-CE/DLJ/82 dated 1lith "August, 1982 should
apply to these three cases ajso.

I ACCEPT,THIS CONTENTION. ACCORIjINGLY,
THREE ORDERS OF THE ASSISTANT COLLECTOR ARE
SET ASIDE.”

Finally the learned Collector has observed that—

“IN ALL' FAIRNESS, IN SUCH AN EVENT THEY -
SHOULD NOT BE DENIED CREDIT OF DUTY BY WAY
OF RELIEF JUST BECAUSE THE DISPOSAL OF THE
APPEALS WAS DELAYED AND NOTIFICATION 201/79 IS
NO LONGER IN FORCE. SINCE THEY ARE AVAILING OF
MODVAT THEY COULD BE ALLOWED SUCH CREDIT”
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. s Ehus;wesfeel that had -the Assistant. Gollector -faken a
" wbfoader yiew.of the:situation . the -problem ;would, have -been
s30lved. ;Thus-all-orders ofthe AssistantCallector.in thiscase so
~far have been:set aside by the Learned-Gollecfor;and fresh orde1s
oo vereawaited: Rt :

. . -**fThe’problem . aroserdue.to-the, changesin; Notificaticn
by, the, Goverpment-of; India; from’178-established. since 1977 to

No. 201in 1979. The change was of technical nature and in
principle_our claim, stands. ~The learned Collector observed. <

“TO DEPRIVE THE APPEICANTS OF~THE AMOUNT

OF REFUND ON A TECHNICAL GROUND IS NOT FAIR.

“ Thie<Assistant Collector. shonldshaye-given } them :an’opportunity

rtorsubmit theinecessary “declardtion -as-condition precedent to
zgrant of:refund. L

‘1sobserve that.both:'the notificafions i.e. 178/77-and-superseding noti-
fication No. 201/79 are regarding grant of set off in which one
.of the:conditions ;gga}:@igg@gda,{gﬁ@g (in-the_form of statement
orotherwise) in:respect -of ipputs; used and _‘outputs obtamed.
«Therefore while switching ,over.from-mnotification 178/77 to 201/
.79 ayfresh dEclaration is merely :a formality.and subjected to
-Telaxation:by the Collector subject to;such.conditions as he may
Zprescribe”. ’ :
e oo oWeare confident that thus fime. we Will Win the case as we
~haye full evidence in. Q}lr,?favburuénﬁhef basis 6f, which the learned
Collector.'set ", asiderthe orders of’the .Assistant Collector. In
- 2ny gase - we haye ;the :Appellate;Court "of.learned Collector
: 10:80 to.n case thete s still ahy denial - of our; rightful dues. We
are pursuing the case vigorously accordingly. ~Therefore this
. matter being _subjudice the.para be dropped.”

. The ‘Committee-are-coistrained “to éBserve that the Company did not
,.KQS,P‘.,USCI!' .abreast with the procedure _and the variqus. notifications issued
frémitime'to’time -which: fesulted in‘thetejection - of the claim _by-the Assistant
~Collector~Central “Excise,"Rohtak. j A

i - The Committee, recorniménd ‘that- respénsibility “for tiiéla{m be fixed and
‘_"thétactfién”taﬁﬁ?ai’gginst the “érring officials be-intimatéd to the-Committee. '
‘yia rponpe-Committee further recommend that, the final outcome of the decision
“taken i this"case_be! intimated ‘to° the-Commiitee. = »
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Haryana Land Reclamation and ‘Developmént “Corporation Limited.
7.01. Misappropriation/shortage of gypsum

) 14, Fhe-Company under -pilot -projectsponsored~by the Govern-
* mentof India in-1975:76, started-procurement. and- distfibution of gypsum
“for ‘reclamation ‘of siline “and -alkaline land -in-the “State. The gypsum
‘was-dstributed by the Company at-subsidised *rate which was met out
-of subsidy received *from the ~Central/State Govérnment. The task of
“ procurement, ' griniding,’ bagging and ‘distribution ofgypsum was entrusted
to the regional office of the Company-at-Karnal.

The gypsum:received during 1975:76 in Regional Qffice, Karnal
“from the: grinding - contractor - in ~unstandard - bags-{was .not; being weighed
. and "was :stored ~in .the open (both sides of :Karnal ‘bye-pass) without any
~watch-and ~ward arrangements. No -periodical- physical vefification of the
sgypsum stock was conducted -dusing 197576 to ~October 1978.

-Puring -physieal verification of the gypsum stocks: eonducted by the
_Company for the first time.in November 1978, shortage. of 2,186.084 tonnes was
- noticed. Out of ‘this a,quantity of 1,880.060 tonnes ~was-reportedly salvagd by
‘ the regional ‘manager from the storage site, jeaving a nef shortage of 306.024
- tonnes (value :'Rs. 0:441akh). .

) In :March 1980, while the Company ~tpitiated -action for the
‘Tealisation “of oOutstanding ‘dues of -gypsum -sold, -another shortage of
247.655 tonnes of gypsum (value. Rs 0.41 lakh) -on -acecunt of double
accountal of .sales by issue of duplicate bills in June 1975, came to
‘notice. On this, the Company had- to refund to’ Government: the exeess
“subsidy .amountingto* Rs.0.12 lakh recéived by -it.

~ -After the “regional mandger resigned from *the *service ~and <his
resignation accepted ~ (Jupe 1982), an -enquiry ~into -‘the sshortages, :was
conducted by the Company in December,, 1982. The enquiry officer
“(an dfficer of the-Company) found the ~ex-regional “manager - responsible
for _the .shortage of 553.679 tonnes of .gypsum (value : Rs. 0.85 lakh)
“référfed to earlier.

A complaint; for ‘the shortages filed against the-ex-regional manager
‘on _23rd Abril .1983 was’ not registered by the Police on‘the ground that
-no criminal act- was. comumittéd and the Company.should- take departmental
“dction “for effecting ‘recovery ‘for the' loss. However,’ at -the instance of
~State Government, the ‘case was ‘registered by the - police in December

S

1983 and -the’ resalts .of 'the police investigation”are awaited (May 1985).

- (B) TFhe entire .quantity of gypsum (1,880,060 .tonnes) salvaged
from storage site at Karnal was shifted (February '1980) by the ex-
regional manager to Company’s farms at Munak (1600 tonnes) and
Kawi (880.060 tonnes) through a _single challan by paying transportation
charges of Rs.”0.24 lakh. The gypsum was shown as+ugsed on farms om
20th April 1980 (880.060 tonnes) and in between 31st*May 1980 to 15th

-April 1981 (1000.tonnes).

Another enquiry belatedly' -conducted by * ihe Management in
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September 1983 in the transfer and use of gypsum in farms revealed
“tHat ¢t o . o e e o -

(1) Out of 1,880.060 - tonnes of -gypsum transferred to Munak
e and Kawi farms which- were under the charge of .ex-regional
; managet, ,only 873.945 tonnes were shifted to the farms and
the  remaining 1,006.115 tonnes of gypsum (value : Rs. 2.24
lakhs at subsidised cost) was not shifted to the farms and
+ miis-appropriated by the ex-regional manager and the records
of the farms were manipulated to show. the receipt and use
of gypsum in the farms

(i) Even the 873.945 tonnes.of gypsum (value Rs 1.94 lakhs
at subsidised cost) received in ‘the farms which cohtained 50 ‘
“rs.t o per cent mud and pebbles and shown as used on farms on
Y »31st March 1980 was also mis-appropriated by the ex-regional
) Manager as there was no evidence to show that the gypsum
was applied m farms and no labour was employed for
, , applying such a huge quantity of gypsum in fields.

, . () As agamst Rs '0.24 lakh paid for transportation of 1,151
. , tonnes of gypsum to farms by trucks, the .quantity trans-’
ported by trucks as per truck operators bills was only
688.945 tonnes (185 tonnes transported by company’s tractor

. s jrollies) : and the transportation charges (Rs. 0.09 lakh) for
balance quantity were also embezzled by the ex-regional
manager. ‘ g

-7

.- ,As the use-of gypsum (1,880.060 tonnes) on the farms could

not be established, the Company became hable to refund to Governmeért

the entire subsidy amounting to Rs 2.07 lakhs recerved by it. The reasons

for .delay.in holding enquiries and allowing the regional manager to leave

the service without holding enquiry in shortages were not, dnArecord‘.

o« -, In their wntten reply, the Department/Corpofation stated a$ under — v

’ “@) As pér report of the "Enquiry Officer read " with Enquiry
Report S. P. (CID), Haryana the gypsum powder was not
weighed while giving the delivery to HLRDC and bags were 4

. not of standard weight. "Apart from this, there 1s no other

. record making 1t evident that gypsum bags were “received

- In unstandard wéights. Gypsum 1s very voluminous item

and cannot be.stored in the covered godowns. Even now

1t is always stored in open all over the State of Haryana. - In

Punjab-also gypsum is stored in open. Asregards “storing of -

- gypsum without watch and ward, 1t is submitted that Chowkidar

-7t rémamed posted; at’ Bald: Bye-pass ‘Karnal as per details

o " given beldw i— T - -

[ ) ’

. et . 1.0 °Sh. Tagin Naw, DFL . . Jan,: 1975 to 'Sept., ‘1976
-t . . -Byepass G:T.Road - _ R
2. Sh. Amar Singh, DPL July, 1975 to Féb.,, 1977
i2~ _.: = (Bye-pass,G.T. Road) .
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3. Sh, Babu Ram, Apry, 1977 to 12-10-1979
(Bye-pass G.T. Road and .
then to Uchani Store) | T
4. Shri, Prem Singh 7L 13-10,1979 to 15-12-1979
5. Shri Suller 01-10-1979 'to' 20-09-1980
6. Sh. Prem Parkash ~ 21-09-1980° to 24-08-1982

The physical verification as on 30-6-1976 1 'respect of
Karnal Bye-pass' Store was conducted 'by Sh P.S Batla, the
then service Engineer.*** However, subsequently the phy-
sical vertfication could not be conducted as Gypsum became
in the form of heap. :

Regarding shortige of 306.024 MT of gypsum Sh. S. K.
Singla, the then "R.M. Karpal was held responsible and
criminal action was initiated against him by the " Corporation
on 23-4-1983 Finally, SSP Karnal vide his letter No. 21346
dated 11-7-1983 intimated HLRDC that no criminal act was
committed in this case, rather 1t was a civil liability for
which departmental action cquld be taken. The case was
again taken up with Police Authorities on 28-10-83 and
FIR., No 801/83 dated 9-12-1983 'was registered for the
shortage of 306.024 MT gypsum against S.K. Singla but
subsequently, -1t was cancelled and closed ‘on 19-7-85 by the
order of the A.C.JM. The Corporation also lodged a
civil suit for the recovery of cost of 306.024 MT of gypsum

.on 24-11-1984. This case .was decided against the Corpora-

v)

tion on 29-11-1990 and-agamnst this order of the Lower
Court, the Corporation. went 1n Appeal before the District
Judge Karnal in January, 1991." The Defendants have not
m put their appearance m the Court The case is pending
and now fixed .for 16-10-91. ’

Double sale of gypsum to’the extent of 247.655 MT of
gypsum was teversed and the subsidy claimed was also

_refunded to the Department of Agriculture during the Finan-

™)

clal Year 1980-81 on 28-11-1980 Civil suit for the recovery
of cost of 247.655 MT gypsum was instituted on 26-11-1584,
but since this case was decided agamst the Corporation on
29-11-1990, the Corporation went in Appeal agamnst the orders
of Lower Cout, This case 1s' now fixed for 16-10-91.

On 17-8-1981 the management placed “the case before the Board
of Directors for writing off thé losses on ‘account of shortage
of 306.024 and 247.655 MT alongwith other shortages of
gypsum of Karnal and other centres. Though Sh. S.XK.Singla
was charge sheeted for this shortage but after consideration
of the reply of the official this charge sheet was dropped
by the then Managing Director. When the case was placed
before the Board of Directors for wrting off the shortages,

the Board desired that beforc taking any action, necessary

details for allowing these shortages by FCI, Hindustan Copper
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be collécted” and placed_ before: the- Board: of Directors.
Subsequently the case came up -befdre the-Board of Directors
in their meeting held on- 2nd- December; 1981. Inspite of
repeated. reminders, this information was received from the
FCI" only in June, 1982 for which they- inférmed that they
allow- 4. per cent losses to the Grinding, Gontractors. Accor-
dingly, this information was placed before the Board in their

. 48ths meeting: held dn 2nd. September,. 1982 but it again

. could not be considered for lack of “tifne. Thereafter the *
case was-again placed.before. the. Board;.in, their-49th, meeting
held: on.. 14th.- December, , 1982. * Finally,,,the.. Béoard of Direc-
tors.in, their 50th,.meeting ,held,:onx1-2-1983" decided that the
mafter, regarding. shortages ‘at, Karnal.. bye-pass. store be in-- !
vestigated, responsibility be fixed and casé, be.put up to the
Board, if necessary. Thereafter the enquity,was conducted by
the- Secretary, and- 1t was established, that..Sh. S..K. Singla
the-then.Regional . Manager was responsible for. the shortages
of: 306.024: MT, 247.655: MT, and. 1006:115. MT

(vi) 'Ther resignation” of ‘Sti. S.K- Singld; the.then' Ry M., Panipat i
was- accepted by, the- Corporation on 23°6-82. The matter
was_ discussed; with* the- Chairman and” the- then Secretary
to Govt: Haryana, Agriculture Déptt:. and " keeping in view
the~ past~ work*and ' conduct* of“Sh: SF K. Singla; it was felt
abSolutely* necessary-to get rid- of- such ~employees and his
resignation - was ' accepted’ conditionally’ i.er without prejudice
to, the- results of” the pending~ enquiries. against him. As .
regards - the _results” of- Police- Investigation- it is submitted
that” SSP, Karnal vide'his letter No. 21346 dated 11-7-83
intimated” to- HLRDC that- no criminal act was committed
s in.this case, rather; it was a -civil liability; for, which civil
suits were filed.by the Corporation om 24-11-1984. However
the matter “was” taken; up with ‘thé ‘Government and subse- ’
quently " Govt. of* Haryana; Agriculture- Deptt. also took
up-the. case.with, the. Financial, Commissioner Home Depart-
ment; so, that local Police could.. be. instructed for taking
up, the FIRs, vide F.CA;, D.O. létter No. 1073dated 18-1-1985. v
As.- pex, latest. information both the, above. FIRs have been
cancelled, at: the level, of. the - Court. The case was taken
up, afresh, withi the. Govt. in Agriculture Déptt.; for taking
up, the. matter with Police, Authorities- for ' reinvestigation
vide: this: Corporation . letter No. 3058 dated 24-3-1986.
Accordingly, Govt.- in Agriculture Deptt; has also taken
up; the_matter. with. the. Director Genera): of.-Police- for revival
of, these. FIRs. vide ECA,.. D, O letter: No, 10391 dated
22:5:1986: Eor both the- FIRS,: Shi M..K Miglani;, ISA, .
"Commissioner, , Agriculture took up -the. case. with .Sh. M. S.
Bawa, IPS, D. G. Pi, Haryana. vide his, letter No. 1449-
Agri.. 5(3)86/10390-91, dated 22-5-1987." THe -D.G.P., Haryana
was requestéd again. to order the - re-investlgation of the
FIRs, vide-Corpgration letter - N.. 581-82 .dated;-27-1-1988 with
copy . to. Financial. Commissioner, ~Agricultures Department
withs referpnce- to - their ‘'memo, Noy 3207/Agri; 5(3) 87/20710

ha
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_dated 17-11-1987. Case was again taken up. with Commis-
sioner, Agriculture for taking up with the Haome Department,

© since no reply was recerved from’the Folice. Authorities, vide
Corpn. letter No 3757 dated 16-5-1989 As per the adwvice
of Government to take up casg with Policé Authorities at
__Corporation Jevel vide Commussioner. Agriculture Memo.
No 1586-Agil. 5(3)89/15784 dated . 6-6-1989, S.S.P., XKarnal
was requested to reinvestigate the case with copy to D.G P,
Haryana vide Corporation letter No. 8158-59 ddted 30-11-1989,
but no respomse has been recetved so far.

(B) (1) While conducting the depaltmental enquiry for the
shortage of 306.024 MT and 247.655 MT of gypsum a new
factor came to hght that 1880060 MT gypsum powder
was shown as transferred from Karnal to PLP Farms through
a single challan When this aspect was enquired 1nto, 1t
was revealed that 1006.115 MT of gypsum was not reporiedly
shfted to PLP Farms and “~was mis-appropriated by Sh.
S. K. Singla, Ex-Regional Manager, , HLRDC. Accordsngly,
the Corporation filed the criminal case with SH O., Kernal
vide letter No. 23941 dated 6-2-1984 and FIR was registered
with Sadar Police Station, Karnal vide FIR No. 196/84
dated 13-5-1984 This FIR has been cancelled and closed
vide order of A.CJM on 27-2-1985. The case was tzken
up with various authorities as per details given in reply
to Para 701 (VI) but no further action has been taken by
_the Police Authorities so far. There 1s no delay in conducting
the enquiry as the material was shifted from Kearnal to
PLP Farms in between 3lst May, 1980 to 15th Apri, 1981
(1000 tonnes) and April, 1980 (880.060 MT) as stated in
para No 7 The matter was placed before the Board of
Directors 1n their 44th meeting held on 17th August, 1981
and the matter remained under consideration with BEoard
upto 1-2-83 The enqury was imtated in wview of the
decision taken by the Board of Dnectors in their meeting
held on 1-2-1983 Ciwvil Suit for the recovery of the cost
of 1006.115 MT gypsum powder was also filed at Karnal
on 24-11-1984. The case was decided against the Corporation
on 26th July, 1988 on techmical grounds by the Lower Court.
The Corpn. went in appeal and the District Judge Karnal
also did not accept the appeal on technical grounds. The
Corporation filed appeal in Hon’ble High Court during May,
1990. Since Sh. S. K Singla, Ex-R. M. is avoiding
the service, the notice through Press has been issucd by
the Court and case 1s pending.

(1) The matter was taken up with the Government and sub-
sequently Government of Haryana Agriculture Depariment
also took up the case with the Financial Commussioner,
Home Department so that local Police could be instructed
for taking up the FIR No. 196/84 vide FCA, D.O. letter
No. 1073 dated 18-1-1985. As per the' latest information,
the above FIR has been cancelled at the level of the Court
on 27-2-1985. The case has been taken up afresh with the
Government in Agriculture Department for taking up the

’
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matter with Police Authorities for 1e-investigation vide
this Corpn. letter No. 3058 dated 24-3-1986.
Accordingly, Governmént 1n Agriculture Department has
also taken up, the matter with Director General of Police
for' révival of this FIR vide FCA, D. O letter No. 10391
dated 22-5-1986 Subsequent details have been given 1n
reply to para 7.01 (VI)”

It was stated by the representative of the Corporation during
the course of oral examination that it was for the first time that the
Corporation undertook the task of procurement, grinding, bagging and
distsibution of gypsum and entrusted 1t to its regional office at Karnal.
The Corporation had learnta good deal of lesson from this venture
and since then grinded gypsum was being purchased from Hanumangarh.
It was further stated that no shortage was detected 1n the physical
verificatton dome i Juné , 1976. Thereafter physical verification was
not conducted because the gypsum was lying m heaps. It was m the
physical verification déne in November, 1978, that shortage of 306 024
tonnes of gypsum was found. Departmerital enquiry conducted into
the matter establishéd that Shri S. K. Singla, the then Regional Manager,
Karnal was personally responsible for the shortage. A criminal case
was initlated against him in April, 1983, for embezzlement of Government
funds amounting to Rs. 61,204.80 by selling the gypsum- powder after
- fabricating the records, but, the S S. P. Karnal intimated that it was
not a case of criminal act but of civil liability for which - departmental
action could be taken The Police authorities were again approached 1n
October, 1983, and a case against M. Singla wds registeied vide FIR
801/83. Shri1 Singla was also held responsible for another shortage of
247.655 tonnes of gypsum on account of double accountal of sale.Shri
Singla was further held’ responsible for nontransfer of 1006.115 MT
gypsum from Karnal to PLP Farm and another case of embezzlement
was registered agamnst him on this account vide FIR No 196/84. 1t
was fuither stated that even though the criminal cases registered against
Mr. Singla had been closed /FIRs cancelled by the Police under orders
of ACIM as intimated by them in March, 1986, the Corporation had
been pursuing them at the higher level and the S.S.P Karnal was agam

requested to reinvestigate these cases in November, 1989, but no response
from him had so far been received.

. It was also stated that the Corporation also lodged civil suits
against Shri Singla for the rtecovery of the cost of 553 679 (306.024 plus
247.655) tonnes of gypsum, which were decided against the Corporation
in November, 1990, against which the Corporation had went 1m appeal
before the District Judge Karnal m January, 1991, which were still
pending. The Corporation had also filed a civil suit for the recovery
of Rs. 1,45,880 towards the cost of 1006.115 MT gypsurh at Xarnal
In November, 1984, which was decided against the Corporation in July,
1988, by the lower court on technical grounds. The appeal of the Corpora-
tion was also not accepted by the District Judge Karnal on technical
grounds. The Corporation then filed an appeal in the High Court in
May, 1990, which was _als6 pending.

. In regard to the techrcal grounds on which this case was
dismissed by the lower court, 1t was subsequently intimated that it was
dismissed on the ground- that “the plaintiff fails to piove 1ts claim.”
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The appvdl in the appellate court was dismissed on the ground that
“there was none to argue the case because of the lawyels strike on
8-3-1990.” It was further stated that the proxy counsel who was present
sought adjournment but the appellate court did not find sufficient ground
to allow any further adjournment. The case was then examined and on
the basis of affidavit given by the counsel engaged by the Corporatxon
in this case in the appellate court, the Corporation filed an appeal in
the High Court. Shri Singla was avoldlng service of the summons and
a notice had been 1ssued by the court in the newspapers but the case
had not yet bcen fixed for hearing.

It was also intimated that Shri O. P Gupta, Junior Engineer,
on deputation with the Corporation, was the Store Keeper handling the
gypsum store at Karnal Bye-Pass and he was also found responsible for
misappropriation of gypsum and his name also fignred 1 FIR 801/83

It was also stated that Shn Singla was also charge-sheeted -for
the shortage of 553.679 tonnes gypsum and after considering his reply
to the charge-sheet, the then Managing Director, Shr1 Gian Chand,held
that no case of shortages. was established and dropped the charge- sheet
It was further stated that although some of the irregularities of vatious
PLP Farms were under 1investigation at the time of acceptance of his
resignation but the allegations for the shortages of 306024 MT and
245.655 MT of gypsum against Shr1 Singla were not on record since
these had been dropped in Apri, 1980. It was also not established at
that time that he was involved i1n the shortage of 1006.115 MT gypsum
out of 1880.060 MT gypsum transferred to Munak and Kavi farms.
The resignation of Shri Singla was accepted by the them Managing
Director, Shri T. D. Jogapl, conditionally 1e. without prejudice to the
results of the pending enquiries against hmm

As desited by the Committee, the Corporation  also
supplied copies of the FIRs, handing over/taking over report,
order of the Managing Director dated 11th April, 1980, exonerating the
officer and other relevant papers of the case

* The Commuittee, after going through the relevant record and the
facts of the case, have come to the irresistable conclusion that - undue
favour was done to Mr. Singla by the management by dropping the
charge sheet concerning shortages and accepting his resignation when cer-
tain irregularities concerning PLP farms were under 1nvestigation.

The Committee also observe that no physical verification was
made by the management and shortages of gypsum came to notice
while shifting of store was completed on 31-1-1978. The management
also failed to take departmental action against Mr Singla, the then
Reglonal Manager, and Shri Q. P. Gupta, Ex-Store Keeper It also failed
to convmce the court of its claim because the court awarded 1ts judge-
ment in favour of the delinquent officer by saying “‘the plamtiff fails to
prove its claim”.

The Committee recommend that suitable departmental action be
initiated against Sbri O. P. Gupta, Ex-Ricre Keeper, who was also found
responsible for the misappropriation of gypsum.

The Committee also recommend that the cases pending inm the

coarts be vigorously pursued and the decisions of the courts, when recenveu,
be intimated to the Commiitee.
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HARYANA BREWERIES LIMITED

8.01. Purchase of barley mailt

15. For production of beer during the period from Gctober
1878 to March 1979, the Company assessed (Aprl 1978) the requirement
of barley malt as 520 tonnes. In April 1978 limited enquiries were issued
to 7 firms. The first four lowest offers recetved were as given below

Firm Rate per tonne
/ (Rupees)
A 2,140_
B A 2,350
C 2,394
D 2,467

Though the offer of the firm ‘A’ which was the lowest, mdicated
(15th May 1978) that its eailer supplies to the Company had been
approved, 1t was ot accepted on the ground that the Company ha(i
no experience with the firm ‘A’ and was not sure about the quality ot
goods offered. However, a tral oider for supply of 10 tonmes of malt
was placed on this firm on 9th June 1978. On the same date orders
fo1 balance quantity (550 tonnes including 40 tonmes 1increased wiihout
any tecorded reasons) were placed with other firms at negotiated rate
(Rs. 2,350 per tonne) equal to the rate offered by fum ‘B° A chemicel
analysis conducted 1 June 1978 1 respect of the supply effected by fiim
‘A’ proved that the quality was satisfactory "The contention of the Company
that it had 1o experience with the firm was not tenable as the firm had
earlier supplied material of acceptable quality to the Company in 1974-75

Although the supplles were to be made in a phased manner
starting {rom October 1978, orders for the entire quantity were placed
with firms ‘B, ‘C’, and ‘D’ at higher rates of Rs. 2,350 pet torne on
9ith June 1978 without waitting for the results of the analysis of the trial

supply from the firm ‘A’ and this resulted i an additional expendituie
of Rs. (.16 lakhs.

The matter was reported to Geveinment 1n May, 1984; reply
was awaited (May, 1985).

d In therr written reply, the Depertment jCerpciaticn stated es
under :— -

“A Scrutiny of the relevant record shows that no malt was
offered by this party or purchased from it m 1974-75 The
Party being new, the placing of the entire order for the year
with 1t was not considered free from risk Malt s a bio-
chemic product and its quality differs from batch to batch.
The qualty 1s properly tested only after actual use In Ppro-
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duction and after seeing the facihities at the manufacturers’
end and the results of laboratory analysis.

Orders for a full year’s supply of malt are normally placed
soon after barley harvesting when the rates are most com-
petitive To ensure regular supples throughout the year
it was mnecessary that the bulk of the annual requirement
be met from tried paities and only a tiial order be placed
with a new party which had offered supplies to us for_ the
first time that year.

In view of the above reasons firm orders were placed with the
. tried parties at negotiated rates and, to begin with, a trial
order of 10 tonnes was placed with the new party at his
rate. Subsequently duting the course of the year, the order
with this party was enhanced by 150 tonnes.

The decision not to place order for the entire quantity with the
lowest tenderer was taken consciously by the management with
the object of procuring high quality malt at the mostcom-
. petitive rates and also to avoid the risk of contracting the entire

S supply for the year with a new and untred party.”

It was stated during the course of oral examination by the
representative of the Company that the firm ‘A’ wasa new party and if
an order had been placed on them 1t was not free from risk. It was
essential to place order for the annual requirement and, accordingly,
firm orders were placed with tried parties to ensure regular supplies through-
out the year, and a trial order for some quaniity was placed with the
new party as it look time to stabilise 1ts products and could be developed
for future. It was also stated that barley malt is a bro-chemic product
and its quality differs from batch to batch and the test report was to be
further supplemented by actual use. After the use of their first supplies,
subsequent order was placed with this party and the trial order of 10
tonnes was enhanced to 150 tonnes It was also stated that in the case of
HAFED also some quantity was ordered to them in its first year of
production and thereafter 1 the subsequent year when their process
was stabilised about 50 per cent quantity was purchased from HAFED
in the coming year It was also stated that even this year a similar
situation had arisen A new party from Ghaziabad had quoted low than
the abnormal high rates in the quotation The difference was of
Rs. 300/- but a trial order was proposed to them and after actual use and
sceing the consignment further order could be placed.

When asked whether the supplies made by this firm to the
Company had not been aproved in early years, it was stated that no
malt was ever offered by this firm or purchased from them in 1974-75
and 1t had been wrongly mentioned on seme file, which was an erroi.
This material was not purchased from this firm as it was a new firm
and 1t sometimes functioned and at other times closed down. Even
now 1t was lying closed. No reliance could be placed on a new party
because if 1t failled to make the supplies, 1t could jeopardise production
and business of the Company, which could not be allowed to be done
and, therefore, the decision of the management to place the order for the

©
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annual requirement on tried parties and also to place a tral order with
the new party to encourage and develop and to generate competition was
a bonafide and a commercial decision and in the best interest of the
Company. ,

It was also stated that sometimes the material had to be get
tested from two- laboratories and 1t took 10-15 days for a laboratory
to send the testing report and by the time the report was received, the
validity period of the tender was over and in such cases remviting of
tenders brought higher quotations involving extra- expenditure and, as
such, in many cases the orders had to be placed without waiting for
the second report to avoid expiry of validity period of the temder.

It was also intimated that the Managing Director at that time
was Mr. K G. Verma who was on deputation with the Government of
India but the decision in this case was taken by the Board of Directors.

The Commuttee feel that the decision of the management to
place orders for the entire balance quantity on the other firms at highe:
rates on the same day when a trial order was placed on the firm offering
lower rate without waiting’ for the results of the analysis report of the
trial supply received from them, which proved to be satisfactory, was
taken in haste and no effort was made by the Company to get the
analysis report expedited before placing the order on the other firms.

The Commitiee, therefore, recommend that responsibility be fixed
for the lapses involved in this case which caused additional expenditure
of Rs. 1.16 lakhs, on the defanlting officials and the action taken against
them be intimated to the Committee.

j
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HARYANA STATE BLECTRICITY BOARD

10 08. Construction of quarters

16. Construction of 14 staff quaitérs at 33 KV Sub-Station,
Kailana was completed by the Sub-Divisional Officer, Panipat during April
1976 and February 1980 at a total cost of Rs. 2.67 lakhs All the
14 quarters were lying vacant since then as no employee was prepared
to accept the allotment due lo unswmtable location of the quarters and
non-provision of drinking water The Board was paymg house-rent
allowance to the employees posted at the Sub-Station.

Consequently the Board’s funds amounting to Rs. 2.67 lakhs
had beenlying locked up besides avoidable payment of house reiit allowance
of Rs. 029 lakh to the staff and loss of reveniue by way of rent of
Rs. 026 lakh for the quarters from May 1976/March 1980 to April

1984

The Executive Engineér, Opération Diwvision, Sonepat stated (May

1984) that the quartérs could not be allotied as the water of the colony |

was saline

The matter was repotted to Government i May 1984, reply
was awaited (May 1985).

In thewr wiitten reply, the Department/Board stated as under —

1

«(1) 6 No. category-Il quarters were cémpletéd on 14-4-76
and .8 Nos, category-IIl quarters were completed on 15-2-1980.

Taitially two or three sites fof construction of sub-
station were proposed by the (OP) Organisation to the
P&C Orgamsation. The present site for erecting sub-station
was selected keeping Imn view the present as well as future
load conditions. ’

_ (u) The work of ctvil works was carried out by the Xen Civil
Works (T) Divn as per prevalent practice. The fact of
availability of sweet water was not considered for which
responstbility has been fixed on Mr. H R. Makhija the
then Xen.(Cwil) since expired The main reason for cons-
tructing colonies at the Sub-Station site 1s to facilitate the
presence of essential staff round the clock to ensufe un-
interrupted supply of electricity to the consumers and for
smooth and efficient runniig of plaits and safety of costly
equipments installéd there

(1) The quarters are at present lyng vacant The rhatter regard-
ing getting sweet water from the nearby public health water
supply line has been taken up with the Public Health Autho-
rittes by the Xen, Sub Urban Divn, Sénepat. An estimate
for the same has been framed. As soona$ the water supply
line 1s completed and sweet water 1s available the quarters
will be allottéd to the employees. !
\

.



'S {
34 ' R

" Instructions, have _now _ been 1ssued _to all -the Chief
Engineers to, invariably explore the availability of drnking
water first before selecting sitc for comstruction of 1esidential
colony vide Deputy Secretary (Projects), HSEB, Circulai Memo
No. Ch-387/DS(P)/18 dated 7-4-89>° ¢

\ -

. It was admitted by the representative of the Department/Board
during the course of oral examimation that it was a bad case. It was,
however, stated that the estimate for Rs. 0.59 lakhs for providing drink-
Ing water to make the quarters habitable had been apptoved and the
Public Health ‘Department asked to undertake the work, -

The Committee are not convinced that only the Executive Engmeer
could be held responsible for the serious lapse involved m this case

The Committee, therefore, recommend that responsibility should also
be fixed on the officers at the senior level who approved the sife without
properly - going into the fact of availability of drinking water and the
action taken against them be intimated to the Cominitiee.

‘The Committee also desire that the Public Health Department
be requested to complete the work of laying .the water supply line within
the time bound schedule so that the quarters are allotted to the employees
and put to habitation without any further loss of time and the Beard saved
of  the further loss being incurred on this account. The Committce would

also like to be informed of the latest position with regard to the allotnent/
habitation of the quarters. \

10.09. Waiver of bank guarantee

17. An order for conversion of billets mto varjous sections of
M. S flats for use on Board’s works was placed (July 1981) on a firm
of Bahadurgarh. As per terms and conditions.of the orcer, bank guarantee
at the rate of Rs 3,700 per tonne of billets issued was required to be
obtained from the firm before issuing the billets The Stores Purchase
Committee waived this condition at the request of the firm and jnstructed
(September 1981) the Executive Engineer, Central”Stores, Delh1 to get the
material re-rolled in the presence of the Board’s representative. Accord-
ingly, 28,868 tonnes of billets valuing Rs 0.99 lakh were supplied to
the firm in October 1981 but without making any definite arrangements
for getting the billets re-rolled in the presence of Board’s representative

The firm did not execute the work order for one reason or the
other. The Executive Engineer, Central Stores, Delhi informed the Chief
Engineer telegraphically (22nd June 1982) ‘that immediate police action
was called for as the factory was looking deserted day by day. The
Executive Engineer was directed (29th June 1982) to,remove the billets
from the firm’s premises. The material had also fot “been physically
verified at firm’s works since October 1981, which was ultimately reported
(February 1984) to have been disposed of by the firm. The matter was
reported to Police 1n July 1982 but the case was registered only in March
1984. The case was stll under investigation (May 1985).
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©+  Thee wajver. «of. ther banks guarantee: bhad: resuoltedd in loss of '
Rs. 0.99- lakh: to' the: Board:. ]

The Board: stated. (Aprili.1988). tliatzlegal. actions for recovery of
billets - wasz being . taken:. However; no.:responsibilityhadibeen fixed for
not safeguarding the interests: of: :the~ Boards .

The:~matter. was: teported ‘to- Government®'in May 1984, reply
was awaited- (May .1985)]

In therr written reply, the Department/Board stated as under :—

“@) Awork-orderfor conversion of M. S® Flit 25%3 for mm 25 M.T.

‘was’ issued~ on~ 10-7-81- on- ‘M/S-D. K Steel Rolling Mills,

- Bahadurgarh., As’ per-clanse<2 ofthe~work order, the firm

: was to-furnish’ a Bank Guarantee at the rate-of Rs 3700/-

per MLT. of Billets supplied®to them (firm) for re-rolling,.

The fitm-requested’ on-1:9:81 for waiver of ‘Bank Guarantee

clause~provided' in the- work order: The fifmalso menticned

m their letter that B.C.B.and Irrigation .Department.had also

got" their~ material* canverted' from.. them: and* the material

was; re<tolled” in- their - presence- within- the reasonable time.

They also-said--that’ stnce~in.the«mnstant case” only 25 ionnes

material' is: to- be- recrolled; which could’ be* done within

2 couple of "days- in: the: presence= of Board’s’ representative,

the-case for -waiver. of* Banks Guarantee~ be- considered favou-

rably: The case- was put up’ to- the- S:P.C. in its meeting

held* on~ 2249281 and. the -waiver’ of” Bank. Guarantee clause

was approved keeping_ in~view: the- position- explained by the

' * firnr and” the: urgent requrement’ of  material- in the field,

- It “was; however, specifically laid‘ down. by the. S.P.C. that

- “Ré-rolling~ should’ be- got dome~ in~ the- presence of the
Board’s, representative and delivery taken.”

- (1) Although_the- Xen, Cemtral; Store, Delhi:was: deputed to -get”

"~ . the-re=folling donme. in his- presence. but. he did" not: do .so...
Disciplinary action- was initiated .against: him: Engquiry:
Officer was® appointed.. His- findings- have. been received.
and. are, under: consideration of the: competent authority;

(i) The findings~ of the Police> in respect: of: EAR. No. 112;
dated 14-3-84 lodged in this case are still awaited. Suit
No.  678/84. was_filed :in. the-court _of. Sub=Judge,.-. Bahadurgarh
~on 22-2-85.. The:Sub Judge: issued. stay: ordérs.from «disposing
offithe property.and.:ordered .attachment -of. the_firm?s propertyy
. tosthencourt. Firm.was; however,, acquitted-in-appeal by, the.
NI Session, Court;, Rohtak.. on. 18-3-85. . .

Whole-Time-Members: in . their. meeting- held . on 21-9-84

. alSo.-decided that.an:.application for - appointment . of . Arbitras

tor; under. Section: 20. of Arbitration.. Act should also: be’
moved.. Sh,. M. L.. Chawla,, S.E., (Operation), Rohtak -

. .was’ accordingly, appointed - as Arbitrater. in: this.  caser

“
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He announced his award in the case on 29-6-88 against M/s
D. K. Steel Rolling Mill, Bahadurgath as under — _ °~ -7,
- (). A sum .of Rs. 1,10,000 (Rupees one La¢ Teén Thou-
sand only) is recoverable from the firm on ajc of cost of
steel billets and .other damages. .

(2) Interest at the rat_e:of 18 percent per apnum is also
g recoverable from .the firm w.e.f. 29-10-81 to the date of 4
actual realisation. ' :

An application to make the award rule of the court
was filed on 8-8-88 in the court of Sub-Judge 1st Class, !
Bahadurgarh. The Spnb Judge 1st Class, Bahadurgarh bas
decreed the case~in favour of the Board on 14-3-91 and
Xen, Central Store, Delhi has applied for a copy of the
same. The Law Officer, HSEB, Rohtak has been asked. to

- get the decree. sheet from the court so that exccution pro-
ceedings against the -judgement debtor are initiated.

(iv) Shri Rajinder Singh, Xen (since retired) has mainly been

" _ held responsible for violation of the directive of the Store
Purchase Committee and for not safeguarding- the interest

) of the Board. A Show Cause Notice for the recovery of

. Rs, 1,10,000 had been issued to him by the Secretary, HSEB

vide his -No. Ch. 116/GS-232, dt. 5-1-89. Since Sh. Rajinder

. . Singh, Xen (Retired) has failed to submit his reply to the
. Show Cause Notice, Sh. V. K. Gupta, Chief Engineer (Const.)
Panchkula was ‘appointed - as . Enquiry Officer vide
Secretary Board Office Order No. 7/GS-232, dated, 7-2-90.
The Enquiry Officer has submitted his report in_ 8/90 and
is . under ‘consideration of the competent authority.” :

It was admitted during the course of oral examination by.the repres- T
entative of the Department/Board that this was a bad and indefensible casc.
It-.was also .stated -that besides the then Executive Engineer,  who had
- retired in 1983, and against whom recovery proceedings had already

been initiated, action had also been initiated for effecting a part of the i
amount from the other Executive Engineer (now Superintending Engineer)
involved, who was still in service. Action, to_file execution application
against the firm for the recovery of the amount awarded by the Sub
Judge Ist Class, Bahadurgarh was also in progress.

\ When enquired whether any action was taken against the official
who issued- the no demand certificate and allowed the release of the
pensionary benefits to the Executive Engineer who had retired when
serious audit * objection was pending and recovery from him was due, it was
stated that it would be checked up and intimated to the Committee.

The: Board subsequently intimated that on- scrutiny of the case
it was established that N.D.C. was issued by the then -Assistant Executive
Engineet posted in the office of Controller of Stores, HSEB, -Hisar as
. a result of.which the pensionary benefits were -Teleased- to "the then
. Executive -Engineer, and a letter of warning ‘had “been issued by the
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Secretary of the Board to be careful in performing his duties. It .,
was -also intimated that the competent authority had decided to recover
50 per cent loss of Rs. 1.10 lacs sustained by the Board from each of
the two officers 1nvolved 1.e. the now Superintending Engineer and the
retired Executive Engineer and orders had been issued for the recovery
of the amount of Rs. :55,000 from the Superintending Engineer. As
regards the recovery of the balance amount of Rs. 55,000 due from the
Executive Engineer since retired, the case had already been forwarded. to
the Legal Remembrancer, HSEB, for seeking legal advice as to in which
manner the recovery could be effected from him and further action would
be taken in the light of the advice received from him.

With regard. to the latest position of the execution proceedings,

it was intimated that in the absence of details of properties of the

. Judgement debtor, the execution of the decree could not be further pursued

by the Law Officer, HSEB, Rohtak. However, details .0f properties were

. being ascertained by Vigilance Cell of the Board and further action
would be taken on receipt of required details from them.

7

The Committee recommend that the execution proceedings against
the firm be expedited and its final outcome intimated to the Committee.

The Committee would also like to be informed of il;e amount

so far recovered from the Superintending Engineer and the final outcome .

of the recovery proceedings initiated against the then Executive Engineer
(since retired).

10.11.  Delay in-bank reconciliation and remittances o

.+ 18.  As per standing instructions of the Board, the amounts collected
towards energy bills by the units are required to be remitted by them in branches
of 11 designated banks either on the same day or on the next day. The Sub-
Divisional Officer/Revenue Accountant/Commercial Assistant 1s required care-

 fully to check the pay-in-slips and see that the-amount entered therein agrees
with the entries made 1n the cash book /remittances register. , The banks are
in turn required to transfer the remittances exceeding Rs. 5,000 telegraphically
and for lesser amounts by mail transfer on the same day ‘to the credit of the
Board’s main accounts at’Chandigarh. The depositing _units: should pursue
with the banks such remittances which are ejther not credited oreshort
credited in their daily advice to the Board’s office and obtain credits for the
. same at theearliest. The banksarealso required tosend statements showing
the date-wise collections and transfers to the Central Accounts Office of the
Board where reconciliation is undertaken with reference to the details of re-
mittancesinto banksreceived directly from the unit offices of the Board. How-
ever there was no effective system to ensure credits having been accounted for
in time in the accounts of the Board. There were considerable delays in re-
conciliation of remittances in the Central Accounts Office as the reconciliation
for the year-1980-81 was completed 1n July 1982, for 1981-82 1n May 1983 and
for 1982-83 in March 1984. ;

~

o -Due to nén-pursuance of remittances by the depositing units and delays
_inreconciliation in the Central Accounts Office, discrepancies remained un-
» noticed/unsettled . for long periods.  In one case Rs. 0 78 lakh reportedly

embezzled by the 'Cashier of Pipli Sub-Division between November 1980 and
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7February 1982 by-tampering -with:the pay-in-slips of remittances could-be
detected. -only-n- FebruarycL982 due to-delay: In wreqenelllatien - The mattcr
ﬁwas smll.under mvestlgatlon by,pohce o : L. 0t e

,,‘, . ,' L v AN

T ‘Theidéla;ysvm remrﬁtaﬁces) of c6llecnon a&so é‘ffe‘ctsnhe«w@s.and ~means
rposmonl'ofbthe’sB’oald randrleads.to uiifiéeessary - paymentfof 1ntérést  on bank
=roverdraft/cash'credits. +A test chieckiin audit’ef remittances of:the year 1982283
~irevealedr that'in>7,671.cases (@movuinit :Rs.-22v08 cforésythe’ Zbanks ‘did Aot
“tradsfer ainounts prompﬂyand ‘thie delays ranged froniit 1o 304 days even after
. allowing: 3 days.for telegraphc ‘transferscand 7'days for mail transfers. <Qutiof
interest of Rs."65.35 lakhy pard<by the Board " during 198283 on ¢ash credit/
bank overdraft balances, interest amountmg to Rs, 10.58 lakhs could have-been .
- >3avedrifs timely S remmta‘nceskhad theeh ‘made ‘of balasices frém branches of the
~fbanks to.niam dccounts dt'Chandigarh: in‘respect ~of 8-banks (eut-6f 11~‘banks)
J reviewed during testcheck. 2Besides this the | ffeconciliation 6f credit§ il féspect
<"of10:0ut of \k1 banks:disclosed: that amounts: aggregatmg"Rs 16,724 akbs (Rs.
" 1340 lakhsforothe yeas~1973274 o' 1980-81;°Rs."2.79 lakhs'for 1981-82-#nd
Rs. 12 83 lakhisifor:1982-§3):had :iict"béen “Grediteédito Board’s- accounts iip'to
December 1983

- - - < - . .
PN = w\ WA e . P [AE: ,\\ ______
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AR The shattef Was:reporteds to EBoard/GeoW:mment»1n «Ilanuziry/lune 1984;
reply was awalted (May 1985)

A S 4

M'} - ’In their: Wnttcn réply, the«DQpaltment/Bdafdnstﬁated as under —L
“i) Checks prescribed for the SDO/ARA on the pay—m—shps whlle )
sending the,cash to--thesBank:arebeing exeicised.-

BaS - (i) “Previcuslythe out station *branches «of thé"Bafiks used to transfer
~i7 0 mUithéiamountgdéposited-witli themby - -fitld ffices:to théir “Chatd-
- . igarhfAmbila City " Branoh Jthréugh IMail’ Tmnsfér “Some Lof
womos 7T thet branbhes toek‘ilonger peried - in such'- fransfers. * Tn: or‘der
St toicht downd ftrdnsit :delays- “and’ o - redice” ‘the dcidence of

' . interest ithe -Banks -were“asked” iny ’May, 1980 {0+ transfer -the
. * deposit :By telegeaphic: transfer if the 'am6unt ‘of- ‘depomt ~exceeds
ot L gRs‘*SOO@/-won\any ddy. “They could, hovweéver, continué - to'fe-
T 0 Tt T mitstheS@caat by - mail’ trans’ferb}f the -amotiit *dePosited ‘was
“~ o~ vt sléss than Rs! 15000/ "PhlSJchange -ihfthe procedufe ‘6f frans-
<o o 2 ferlofamiounts from>M:T. to’ T Tetliough mifimised the pcnod

L ;,_‘: Csof Aranpit, “butcréated Problems: in dreconciliation- of ‘the Banks.

A 2Collection - AcCounts: PActadlly,  while®” Terfittifg ©  the-amovits

N -thnoughx’M‘T the-outstation-fbranéhies sed-- to»Sﬂbp]y “the"de-
- <tails> ofsthe -afount ™ deposuedhby’ eahGfficebnt « ‘officé-wise

' detailgesuld not”  be suppli€d “While remitfing:’ the* ‘amiount

-t E e through“TT #1t7led to delay 4n reconéiliation -of’ the” -Bank

JfCollerIOn Accouiits, SNIoTeover, “most : of ithe- s{Aff- kwbl‘kmgf‘on
. 7 thejob of reéonciliation -of bankifig’ -account ” -Opted for fransfer

" to Hisar, some time in April/May 1980 afid Tew--staff was-posted.
- It disturbed the monthly reconciliation work. Further, al-
. “=;though--the work :of Basking”Section. z1ncreased: treniéndously,

:.-‘_, v~ ~emee - -yetthe staffwhich “wasdnitially fposted ai:1967:contiiveddorwork

s e~~~ zand no-;additional - stdff was~:posted Gon&eélucmly, theoore-
- - .- conciliation - works. accummilated: ~ - “-~T - e Sttt

~ e .
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C%, 0T - Kdeping in. view the above; additiona) st4fl has been got

L T sapc:tioyfié‘cﬁép_'(lgposﬁqa{duﬁhgZf985 and .th‘e‘;wol;k-of.f¢§bﬁi€jlié,”ii6,n
o e - imof Bank’s. Collection” Account *has béen, brouglit ‘uptg-date, in
o 21 .41 respeet rof allithe Banks -gxcept . State "Bank _ of ‘iridia.. The
. . .- recongiliation ~6faccounts, 6f State’ Baflk 4f Iridia tids-been com-
“" pleted upto 3/86." " o -

R @iy Phe police Bled-the oigllan-a galnsUThE "Cishigt, *whe embezzled
the amount , in the Court on 24-11-83 and the casé-i§-stilf-undeér

< ejence .~ trial,_The reconciliation. of collections . accounts has now been
AN dq‘ﬁ?\'@ptb‘:c!ate*in‘nespedtj ofalithe’Banks'(11-n6s. “Batks) except

ppg © " that-of ‘State“Baflc of Todia, which Hasbeen ‘done- upto 3786,

W T e e
“ . 0 RIS RN R P e

The amount of Rs. 6,000/- was only recovered arid fefidin-
ing amount could,g}g;.‘.pq__re(.:‘overe,dﬁbe'ing_ithe case,still.under:trial.

~ - --yuivyoFhesdelay iy tramsfor ofrour ideposits-mostly -oceursin ‘cases
cuna T o 27 jghere the: Bankstare logated in remote-areas:and:where communi-
= T\~ - cafion.semvices are poor: -The délayscalso socour in -villages ;jor
- ¢~ ~ -gmall towns siivherel;certain -banks~branches:¢njgy -sthe- moneply
Co LN | ds 10 bfanchy ofs any - other {Bank: exXists;and: the Board has w0
Tva Ly - option diit-toidépend -upen;thesezsingle ~branches. . <Certdin

; . sBank¥/bfaneles sdo-, stake :Jonger-,period ~in_vtransferring our
amounts. Such delays are taken-up with ;the Regional iManager

of these Banks both in writing as well as on personal contacts.

¢ o 37 [If the Banks doynot “srdspond, ,ipropesly--we(shift. thesaccount
Tt T Tto .6tHdr-banks/bianchies. -  Sich stepsthave-eut ushort:the transit

T~ Aeonofdéldysctordilargerextent: Lo oo g

LT ) iOut-Blithelantount | of Ris. 316492 lakhs sascshown outstanding
T i tRe paragrapheRe, " 16.20%acs iasisincebeén srecovered/eleéaréd.
T3 N TDAly-an @nountofiRs. 0,52 tlae vhow :clemaing toibe-cleared.
vt T TEffSttecare beiny vade todlifk up-ithe ‘otitstanding  itens by
colleeting  the details*frofn ~outstation. / branchiés/etfiéés ‘of ~fthe

,.-r Board and get the balance amount cleared. v

. - . ~ . . - . - i

fo oy
l“_

35000 Vi) sAscomprehensive, - system -of remittances. ~into.the.Banks and
" pursuing the un-credifed items with ‘the Banks ~ alfcady . exists
in our banking instructions. The field offices have fécently been
-, «=ragain. ;instoucted «vide this coffice Memo-No.. 1723/2240/FAHQ/
Bkg./BC-34, dated fthe 3lst August, 1986 to “follow  these

,;.' e st ‘.\..;i, Str 1 m 1 o~ P2 e e A
[ v:'. ‘—.—.;_[1‘ t— l,th‘l—})gs- .:Eegley e ’ :n.{' - ¢ ot
- - N L e tye” 0 T v

When asked, it was stated during the courséiof.oral-sexdinination by the
representative of the Board that the case filed against the then Cashier in-
“yoWing éfibezlenmenthad been devided cand-lie >hadbeen: sénfénced under

Wﬁii’ouﬁe@fioﬁﬁlfi@Ji'ig@l!()‘@s&haﬁi’i&"onme‘ﬁﬁ of ~iljryearsand-to pay a fin€ of
TR ¥1500/- 1 inder Section>409 JPCand sinzdefanlt  thereof o7 undergo simple
- impiisonment Ofora petiod <~ ofs6uiionths-more;” “Herhad also been sentenced
" G uidéTpg T HiEsTous inprisonment for acperivd-cofs9 montlis under section
120 IRC - ITHEpericd .ofsentstice . awaidedsunder diffefent: sections would

run concurrently. ST s EFPA

R e T ded

.
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It was also stated during the course of oral examination by the ;L.'
presentative of the Board that the reconciliation of collection accounts had
“beent computerised” with effect from.1988 and _the accounts upto August
1991’ had been reconciled and out of Rs. 16.72 lacs placed under objection, -

'Rs.°0.52 Jacs only femained unreconciled against which unmatched credits

-aﬂ‘orged by the Bank amounting to- Rs. 80770.47 were available with the
Board. - .

. The Committee recommend that the remaining amount be also reconciled
at the earliest. . '

] The Committee also r—e_commen(.l:thﬁf the Board may consider the desirability )
of charging interest from the Banks for the delay caused by them in the transfer -

of remittances beyond a prescribed period and the decision taken in this behalf be
intimated_to them. . - }

¢ :

10.12:" Fire in' Faridabad thermal power station

' 19 - During operation of thermal plants, the ash accumulating at the
bottom ofthe furnace is required to be cleared so as to avoid outbreak of fire
‘Que to build up of abnormal pressure in the furnace. The variation in
furnace pressure s to'be controlled by the boiler controller of‘the ‘power
house. Due to defect in the ash scrapper system of Umt III (60 MW) of
- Faridabad Thermal Power Station, the project authorities made make shift
arrangements by using- ‘compressed air and water to flush the accumulated
ash.in<the furnace bottom hopper. : .o

On 8th December 1983, a fire broke out in Unit. 11T and the Unit
- remained shut down dunng 8th.to 24th December 1983, The fire, which
caused damage to control cables/equipment was attributed ‘ (December 1983)
to non-clearance of ash from the furnace bottom hopper by the
operating’ staff andmnot controlling the variation 1n furnace pressure by the
boiler controller. Besides damage to control cables and other equipment valu-
ing Rs. 11.74lakhsfor which aclaim had been lodged with insurance company
(August 1984), the fire caused loss of generation Yof power to the extent of

. 12.697M) KWH involving a loss.of revenue of Rs. '40.10 lakhs. ~ :

No responsibility 'In the mater had been fixed by the Board (May 1985). .
* 'The matter was reported to Government n June 1984 ;-reply was awaited a
v (May 1985). ‘ . . '

PER

1
A

' In their written reply, the Departmeu\t/Boardé stated as under :—

. () The scrapper system of Unit-III had been repaired during the
-shut down of Unit;IIl from the 8th December, J1983 to 24th
December, 1983. - = .

- " (i) Tt is not - possible - to 'remove ‘ash from the furnace in the

T ' ' Tunning.condifion.: Itcan only be done during the shut down.

- The pressurisation in the, furnace was on account. ®f erratic
-coal flow from the bunkers to the mills and to the furnace. It
-1 is very ‘difficult” to control variation in pressure under such
& /... . conditions. .Under the circumstances, no responsibility “could

-

be fixed on dny -official.-

-
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(iii) Against-total claim of Rs. 11,73,775.20 the ihsurance company_
. has accepted the claim of Rs; 9,65,218/-. .This -amount has -

. _already been received vide -Cheque no. A/9/341510, dated . the
.. - 31st December, 1984 and deposited with Accounts _Officer (Cash)
< HSEB, Chandigarh through Sr. A.O.; (Funds), Chandigarh.”

’

. Tt was.stated during the course of oral examination by the répresentative
of the Board that the work of overhauling of the plant wasxot done according
to instructions and the plant allowed to run to meet the growing demand.
of electricity which was in the interest of the farmers and the State and, there-
fore, the damage caused was not due to the negligence on the part of any
official. L : . :

When the attention of the departmental representatives was drawn to
the parawise replies given by the M.T. (G&P) on the report submitted by
the Chief Engineer Thermal Faridabad on the fire incident after ‘discussing
the matter with him during his visit -on 23rd/24th December, 1983, keeping
in view the observations made by the Chajrman of the Board, which clearly
indicated that the ash was not cleared in the previous shift and the variation
inthe furnace pressure wasnot propetly controlled by the boiler controller
and had the boiler controller on duty been more vigilant and used his technical
competence/ discretion, the accident could have been averted, it was
stated by the representative of the Board that this case would be re-examined
and (esponsibility fixed on the erring official.

The Committee recommend that the action againsf the defaulting official
in this case be finalised at an early date and intimated to the Committeer.
. - H . N Y

The Committee further recommend that the overhauling of the plants should
be carried on according to the laid down instructions/procedure so that their per--
formance efficiency is not affected and such incidents are avoided.

-

10.13. Extra expenditure

20. An order for supply of one lakh (incredsed to.1.10 lakhs in
November, 1982) PCC poles at Rs. 220.50 per pole was placed on a firm of
Faridabad in April 1982. The poles were to conform to Board’s technical
specification - (one cubic metre of concrete should contain at least 380 kg of
cement, i.e., 60 kg per pole) as well as the relevant provisions made in the
Indian Standards Institutions Specification (ISI). The relevant IS specifications
reforred to in the Board’s technical specifications provided that: the cement
to be used inone cubic inetre of concrete should - not exceed 530 kg., i.e. 83

-kg. per pole. According to the stipulations made in the purchase order, the

price was to be increased by 50 paise per pole forevery increase of Rs 4
or part thereof -in the price of cement per tonne. Thefirm was required

fo intimate _the concrete -design mix indicating the ratio of aggregate and’

" ¢ement tobe used before offering the poles for inspection. To ensuré

~ the manufacture of poles in accordance with the approved specifications
" supervision at various stages of production’ was to ' be carried out by the

representatives of the Board.



i
42, , 3

- -As.petdesign of.contrat. congrets, - mixzthe concreter . should'  have
attained’. strength. of 2703 to 280 kg, per sguare. .centimetre afterfour days -
whereas the-strengfh, of the cube. tested.during,: stage. Jnispection (May 1982)
was found.. to.be.. 1gss thans the minimpm requitement £210°kg; * At no stage
theactnal ‘weight .6f: cement- .was checked,. asit.was, considéred. that str ength
was the righit “criferion for checking the quality” of  mix.

. The~Chief? Engineer;-PRurchase: Qrganisation .opirfed.: (Tanuary: 1983)
thatsome: other.officer:conversant with-- PEC polés:should ‘be:deputed! to-thea
supplier’stworks tol ascertain: the-exact: quantitys of cement: used-in:then
. manufacture :of:poles- by:taking:samples of ‘concreter mix and:making-cubes.

in-his -presences Another-inspecting s officer: (an: electrical. engineer) was .des-
puted (Janhuary 1983) and as per reports on the test of these cubesscon..
ducted by him (January-February 1983) the average quantity of cement con-
sumed per pole was assessed at 116 .91 kg. The inspecting  officer, however,
stated that he was basically: an, electrical engineer, while" the'job- was that

>

of’a civil': engineer. ‘The Chief! Ehgmeer (March- 1983)- proposed.deputing-a-
Civil Engineer: for ascertaining;the-actual " quantity of ‘cement' used" in-the-
manufacture of the polés: butthe proposal wasnot acted” upon: ‘The; Wholé:
Time-Mémbers: while admitting” afew. facts'of "omissionsand” ‘commission..
on-the:part'of* individuals-falt- (April 1983)‘that'¢he‘supy}fét had balance - of
legalities in: his favour- and the' matter had to be proceeded withig- a‘manper
safeguarding: the interest of‘the*Board, in as best: - a"manner‘as* possible:

Accordingly, itwas. decidéd by the Board (May,1983)'to-allow price: variagtion®
for past” supplies” on the basis of the-average of the ‘quantity " of cement (116°91°
kg. per pole) worked out by the-inspécting - ofﬁéer‘in’lﬁnuafy-‘Féﬁruary“l 983,

and the payment of escalation bill of the entire lot of 50,883 poles was made

agcordinglys ce Lol e, e

LA SR -

L D S A R v

In October 1983, the Whole-Tlme-Members, in view-of the ptovision of

the IS specification decided 1n meetmg  with the representative of the firm

(thoughz yet tozbe ratiﬁéd“b'y?the’:Bbatd%); torestrict - - the use of:. cement to the
maximum-ceilingof 83rkgr.perpole: forbalande supplies- subject tos.actual.
consumption of cement ‘as:determinedson theuresults-of ‘tests. carnied. out.dunng:
inspeCtions by the Tepresentative of the Board. However, the Board had re-

ceived 50,883 poles up to October 1983 on which escalations (Rs. 46.30 lakhs),
based on cement consumption of 116,91 kg. per pole-had?already ‘ been paid:

TheBoard stated.(April 1984)sthat the price: variation,:for earlier:supplies
up,te.Qctober 1983.had-been .paid. on thecbasis .of .actual wse ofscement, as. per.
original-.contract+ and as such-could - not bcfcomparedﬂwith:the\max1mumzcon%
sumptions of.:83 kg sper-pole  agreed- upen- subsequently. The: reply- istnot-
tenable ~ beeause.as per: purchase-order, the-poles weie-requited:to conform to,
ISI‘;sp_eg:'i_ﬁcavtiOg_s:accordmg;’ to which - the cement to be,used. should.notexceed;
83:kg: per pole- -Consequently; ‘the additional.. payment.duesto escalation. in.
thb/p,ricxes‘oﬁ'ggmgnbon the basis-of«cement-consumed, at 116.91.kg". per. peles
was not: justified: , . - ’ ; . .

Ty . LVt

Had:the-payment éﬂ;escalajildn been Iimited to ,consumption. of: cement.
provided-in-ISI specification vizz, 83.kg. per polc.the Board..would have;saved:
Rs- 14, 57-1akhs.: | T e . . Lo ; .

[
}

* "The mattéxawas reported to. Gmernment inJ t1ngal98?;~;reialy'§vaés awaited.
(May 1985). P T eyl
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In their written reply, the Department/Board stated'as‘u'ﬁder .

/

C )

1

“@)' 'The stage mspe'ctidh report of poles as carried out by Sh.

A'K. Bansal , Xen/Inspection on 27th May, 1982 was put up to

' ‘the then Engineer-in-Chief/MM, who, observed that :—

“From the report it appears that some minor modifications are
. ‘required for the-moulds as well as in the manufacturing pro-
- cess.and the firm'may be asked to carry out the same. ~How-'

‘-t ever, as the poles/concrete cubes have passed the tests

laid down in the ISI as such, poles'may beé accepted after
carrying out the detailed inspection by our Tnspecting

Officer who has alreddy been deputed for this purpose”.

Xen/Inspection stationed at Faridabad itself.

(i) The checking inrespect of actual weight of cement being used was
not done asthe strength. is the right criteria for checking the
quality of’mix being used in the manufacture.of poles.

(iii) Sh.J.N. Malik, the then Xen/Purchase (III) (Electrical Engineer)
. was deputed to work out the exact quantity of cement used by

" the firm as he was'the concerned Xen. dealing in the ‘procure-
"' ‘ment of poles 'and was scrutinising various tender of poles
against” various tender enquiries and had also beéen looking
after the work of checking up the tests reports submitted by
various Inspecting Officers who carried out inspection of 'poles

at. the supplier’s work’s fromtime to time. The electrical engmn-

.eer deputed -for inspection of poles was . equally experienced to

¢ a. Civil Engineer and is considered specialist.in" this job.

N

- T

~

The above observations of the then E.I.C./MM were
approved by M.T./G&P. Thereafter Shri H.S. Gulati, Xen/
Inspection, HSEB, stationed at Faridabad was deputed for
carrying out the detailed stage inspection ofithe poles being-manu- -
factured by M/s Jai Hind Investment Industries, Faridabad.
The above officer carried out the stage inspection of the poles -
at the firm’s premises on 28th June, 1982, 12th July, 1982 and
3rd August, 1982. 1In his report the inspecting .officer obseryed
that the poles were being manufactured by the firm in accordance
with various provisions of the P.O. The material was, thercfore,

" accepted.” Further-in order to ensure proper quality 'of the
poles being _manufactured by the firm, continnous stagc ixi-
spection/final inspection of poles ‘was got conducted tlitough

. .. b

The payment of Rs. 14.57 lacs as price escalation- in lien of
consumption of cement at the rate of 116.91 Kg. per‘pole has-
- been made after due consideration by the Board at that time.

- The usage of above, -said- quantity of cement per pole . was con-
:sidered to, be justified at-that time on the basis of detailed report
-submitted, by :Sh. J.N. Malik, the then Xen/P-1II, who was,
deputed, to, the: firm’s works o check: the actual _quaritify of
cement being used by the firm per polé. Also the firm had sub-
mitted its mix design which provided that quantity of 125.09
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Kg. of cement is being used by them per pole. Further the

- Board thad; obtamed, from the.firm, a certificate submlttcd by

Chartered AccStntant 1bat'837 NLT. of ceifient has béen™ used

by:the- firm for manufacture-of.6573. poles which amounts to the

use- ofi'127:34,-Kg. cement. per pole:. After -consndermg the

varjous.. aspects as ;detaﬂed abovc,‘gncerescﬂatlon on the bas:s
of 116,91 K. consumption per pole ™ was aIIowed t6 the firm.”

It was stated durmg 1he eourse»of oral. examlnauon by the representative
of- the Board1 thata v1g11ance enquiry -.was.got; conducted intd.this case as a result
of Wthh action was .beingitaken.to eﬁ’éct recoveryq n6f only, -from the firm but
thet followmgw three‘ oﬁicers» .namely :—

1. SHii-J:N. Malik! Xen g;hen; Xen/Purchase-III);

2. Shri H.S. Gulati, S.E. (Retd.)—then ‘Xen/Inspection; and
3.1 ShtiiB.Ki Méﬁ*g‘#*Xéﬁ (thér AEE[Inspéction) -

]

1nVolved*m thévextra‘experditurs caused?to the-Béard: hdd been charge-sheeted.
It~was~alf;0!staw:dt that1fthésinterest could lega.lfy1 be! charged on the amount
reeoverab'le froms thgfif ms xt»wotﬂda be done:

§

It was, howe\fex‘“ further mtimated that a case’ had been filed in the
cotrt ofy Shiri | T:RY Bansal; S.J.I:C.: Chandlgai'h for” appomtment of arbit-
rators foT recovcry ot clann of Rs.' 24700"1ack’ approxlma‘tely and the case
was now ﬁxed ‘for, 9K * January,’ 1992 It'was also stated: that'the replies to
the' charge sheets served ‘on the threerofficers’ had beett” reo:clved “further com-
mienited upSaby the Chief: Engmecr/MM‘ Panchkula\and"weré ‘under process

for consideration and‘décision ” by “thé ‘competént” amhorlty over the 1ssues
1nv01ved .

The Comm1ttea fécommend that the” iatter regardiug effecting of recovery”

from thé firm” be pirsied vigorously ‘aiid fina] ovtcome" therédfintimated to the
Cqmmxtteg.

The’ Committeeiurther recomméiid that the action“against*’the defaulting
ofﬁiféts -dué: to” whiosé "neglxgence -the Bodrd had sufferéd a huge Losis be ﬁnahsed
withbht Aany farther 1055 of fime and’ ntinidted to the’ Commlttee. '

Pa—ragmpkw 10 *14~I Delay{inrrrewv“eryséﬁ enhancedd.;'ecurity‘- .dep'osit

v ¥

¢ 219 Tos mobilfiae cash/resonrces; the"Board - enhancedv secumy deposit
rates for supply of €nérgyt torthe: exlstingsas‘well‘ ag:prospective’consumers with
effect from 1st April 1981, The existing consumers were required to deposit the-

enhapced security within ene«menth faxhng«whmh -their- - supplieswere liable to
be;, dxscpnnected a1

IR

r

Ahtesttchecifibﬁconsumers HeniFity~ depoént"registef#of 30£sub divisions -

(outsof 153: ‘sub—dfvré’foiis)-up to' Decembers1 983 revealed that-378 consumers (in-
cludingtis- bulkFcotiSunicrs)” haeh aot” déposited - enhdiiced™ selrity deposits
amountrngilo Rs265:08 laldiéf Rupegs=50- V57 1akh‘s werefd icfrom 83 coms-.’

L -
- . -
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sumers (out of 191 large consumers) while Rs. 11.54 lakhs were recoverable
from 290 -medium-supply, conspmers (out: of 980 consumers) alone.

Lo “ L P

P . BN ' ' e wee

" Oh_tHi§“being’ poitited “otit in‘audit ‘(])“éé"éiil‘ﬁéi“"'l983f“"tﬁ‘3*fl}soard issued
inStfuctions (Jafitary 1984) 6" the’ At officers ‘f5* takitigteffictive  steps to
rééover-the sédurity ’ at’entlaficed’ rates frém? constiméfs Ailing” which their
supplicd-were’to BB HTEctEd: - Actial aotintof-seturity "die for recovery
at enhanced rates in respect of all the sub divisions hid not-béén worked out
by the Board . Delay in recovery of enhanced security deposits resulted in not
achievifigsthe main aim? of mobiliafige cash rescurcés”® Recovery of en-
hatniced 'seclirity” deposits - evem: tosthe extent - of Ry’ 65.08"lakhs noticed in
audit * would: haveb resultéd in satings of'irterestl. on‘cashy-crédit/overdrafts
tqitim’e”»ofleitl9496*1avkh§ for theperiod Junet19817tg:Detember 1983, after
takingiinto account the inferest ‘payable 'tothe consumers' on'such sécurity.

! o

i

o Th{ef,i‘p?it’t’é\l“"\';vég‘fgpor’ti‘.a‘% Goverthentiff Tulle19843 téply was awaited
(May 1985)1} . : P Pt ol
' v S w3l T

In their written reply,. the Department/Board stated as under :—

- t
d

-

T ‘ T T ) IS LTINS
“®) .~ The instruétionsissued in-April; 1981-regirding:thé. enhancdment;
of security deposit have’now- been impleniented., . The work:
of collection of enhanced security was a collosal work as all
~,s o cdtegbriesy of " consumers vizi Indastriali Agriciiltire,~Ddinestic,
? Commetcialtetcy - totalling 46712719 lacsiconsuniers”in H,SEB.
- wire involved When:-notices todeposit : enhanced iseclrity - 16
some of the consumers weré! issued,ca numiber’ of thé*conSumers ¢
protested against enhanced security. Moreover, the staff in
- some-Sub Diyisionswas not,adequats,, But,- Jater.on when,;the

consumers were convinced, they _started-to deposit .the  same,

- celr dfocloaan td miad et

. (Rs.'in lacs) B

(ii) Total amount on a/c -6t enlianced -security deposit -
recoverable :— . 358.58
Amount r.ecovered g 326.83
Balance amount still outstanding ‘ ) 31.75

(i) The Board had to deal uith more than 12.19 lacs consumers at
the time of enhancement of security in April, 1981. As such®

dis-connections of the premises to the majority of the consumers
who would not have deposited the enbanced security was not
resorted to, ‘as in thatevent? it woullitiidve caused great public
outcry and loss of revenue to the Board and other legal.com-
plications could have arisen, besides, increases of a lot of -ad-
ninistrative work and costsinall the sub-divisions for following
up with the consumers, through notices et¢. and other legal-
expenses. For instance, 8 CODSUIDET , M/s, B.D. Flour Mills,
in Ambala Circle have obtamed stay ordéfs from the Court
for enhanced security.



W ey BTy 46 ;

f - s - . N X .
. . 3 3 iy L - 5

‘7 %t As the corisimers had been objecting the enhanced security
deposits, the recovery of the major amount has been recovered
P%si a0 by Vittue of personal interest taken by .the  figld officials.

5 -y oo Whenever  some-. additional amount, -is; impoted upon . the

., 1o i ¢ copsumers which is not initially -payable, it has been . essential

b o f0 take . some Hime- to conyince the, consumers for depositing

o dt » 4 ¢

«

v by the amounts, 77 SPTRUER I S Calle
E M - . PR ..
R O I s CIE VL ‘4
. 1EN L An i

et om0 Ttis only.a presumption .that thecollection of enhanced -

< -1 séeurity could.have made an impact on the ‘'overall interest
«'i5 ~4e. ¢, 1 charges of-cash credit/overdrafts by the Board. - The Board -has
t.ar w02 ialso saved theinterest payable . to the.consumers on security ,
©'* 9% {depositsiwhereas .;some _interest could accrue .on enhanced.
security to be deposited by them. The impact of loss of in-

odie oo . o terest as guch, would  be ligsigpiﬁcgnt. No individual ; official
can'be made responsible ‘for delay in implementation ,of the,

Board’s decisions which affected 1219 lacs consumers in 198).”

It was stafed during the couiss of ordl examination that except for Rs.

0.81 lacs due from two firms, namely, M/s B.D. Flour Mills, Ambala Cantt.
(Rs:0.34. Jacs) and.M/s Saraswati. Spinning Mill; Bhiwani (Rs. 0.47 lacs). -

thewhole’ amount ‘hadbeen' reéovered... . .1 - ,

. .y

R TN L

c e P (LI IR )

i< - It was further intimated that.necessary mnstructions to the field offices

- had béen issued:to ensure  ‘thay the recovery .of enhanced security was i
effected from consumers as natified from time to time. failing which responsi-
bility:-.for. .lapse.., might have to be: fixed, ' S e )

Ay
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“The Ciomm(i_ttee'l‘ec‘digﬁnend- that'the recovery dué from the two defaulting
firms e adlso effected expeditionsly and ' the- Committee informed ‘of the latest
position in tiis behalf, \
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